PROCEEDINGS  AND  EVIDENCE 


IN  THE  CASE  OF 


WILLIAM  B.  GUILD. 


CHARGES  AND  SPECIFICATIONS. 

Charges  and  Specifications,  preferred  against  Elder  William  B. 
Guild,  to  the  Session  of  the  Third  Presbyterian  Church  of  Newark, 
on  the  twenty-first  day  of  May,  eighteen  hundred  and  sixty. 
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CHARGE  I. - USING  PROFANE  AND  VIOLENT  LANGUAGE. 

Specification  First.  About  the  24th  day  of  May,  1859,  in  the 
Lecture-room  of  the  Third  Presbyterian  Church,  Newark,  denounc¬ 
ing  those  persons,  whom  he  called,  his  slanderers,  to  the  lowest  or 
blackest  hell ;  or  words  to  that  effect. 

Witnesses:  J.  H.  Burnet  and  L.  G.  Lyman. 

Second.  About  the  10th  day  of  June,  1859,  in  Broad  Street, 
Newark,  swearing  profanely  “by  the  God  of  Heaven”  and  also 
using  the  word  “  Devil”  in  a  profane  sense. 

Witness :  L.  G.  Lyman. 
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Third.  Threatening  Elder  John  Chandler,  and  saying  to  him. 
“  I  will  arrest  you  and  every  Devil  of  you”  in  Market  street,  New¬ 
ark,  about  the  month  of  May,  1859. 

Witness:  John  Chandler. 


Fourth.  About  the  2nd  day  of  March,  1800,  in  conversation 
with  J.  Halsted  Burnet,  in  Newark,  exclaiming,  “  Good  God,  Burnet, 
how  could  you  think  so  !”  and  in  that  language  profaning  that  most 
Holy  name. 

Witness:  J.  H.  Burnet. 


CHARGE  II. - UNTRUTHFULNESS. 


Specification  First.  Deceiving  Albert  Ailing,  by  a  constructive 
or  seeming  denial  of  the  charge  of  betting  on  the  result  of  the 
election  for  Governor  and  other  officers,  held  in  this  State  in  the 
month  of  November  last,  the  bet  having  been  alleged  to  have  been 
made  by  the  said  Elder  Guild.  The  said  conversation  with  Albert 
Ailing  being  subsequent  to  said  election. 

Witnesses:  William  E.  Sturges  and  Albert  Ailing. 

Second.  Deceiving  Thomas  C.  Davis,  by  evasively  representing 
to  him  or  allowing  him  to  understand  by  an  evasive  reply  to  a  ques¬ 
tion  put  by  said  Davis,  that  the  bet,  (referred  to  in  the  last  preced¬ 
ing  specification)  was  not  a  simple  wager  of  money,  but  a  gift  for 
charitable  purposes  by  the  loser,  (to  orphan  asylums.)  Also  mak¬ 
ing  similar  representations  to  J.  Halsted  Burnet ;  the  conversation 
herein  referred  to,  being  held  subsequent  to  the  election  before 
mentioned. 

Witnesses :  Thomas  C.  Davis,  J.  H.  Burnet,  and 

Wm.  E.  Sturges. 

Third.  Falsely  representing  to  Mitchell  Gould,  that  J.  Halsted 
Burnet  regretted  his  course  towards  him,  (Guild,)  saying ;  “  I  have 
seen  Burnet,  and  that  he  is  sorry  that  he  has  moved  in  this  matter 
or  words  to  that  effect : — meaning  the  matter  of  a  letter  to  the  Ses¬ 
sion  regarding  his  resignation. 

Witnesses:  Mitchell  Gould  and  J.  IT.  Burnet. 


Fourth.  Falsely  representing  to  Edward  Dorrance,  that  Thomas 
C.  Davis  had  not  been  asked  to  sign  a  certain  paper,  presented  by 
him  (Guild)  to  said  Dorrance,  but  that  he  would  sign  it  whenever 
asked  ;  when  in  fact,  he,  Guild,  had  presented  the  said  paper  to  the 
said  Davis,  for  his  signature,  some  days  previously,  and  had  been  re¬ 
fused.  This  conversation  occurring  about  the  month  of  March,  1860. 

Witnesses :  Edward  Dorrance  and  T.  C.  Davis. 

Fifth.  Falsely  representing  to  J.  Halsted  Burnet,  and  to  the 
Session  of  this  church,  at  a  meeting  of  the  same;  that,  in  the  settle- 
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inent  of  certain  suits,  brought  by  him,  Guild,  against  Isaac  B.  Kil- 
burn,  Linn  Adams  and  wife,  Joseph  C.  Ailing  and  others,  in  the 
Essex  County  Circuit  Court  for  slander,  that  the  parties  came  into 
Court  and  submitted  to  his  mercy,  and  that  he  was  at  liberty  to 
take  judgment  against  them,  for  any  amount  he  chose,  short  of  twenty 
thousand  dollars  ;  when  in  fact  the  said  parties  had  been  induced 
to  settle  the  said  suits,  by  the  assurance  that  a  small  amount  of 
money  would  answer,  and  the  sum  of  two  hundred  dollars  having 
been  agreed  upon  in  each  case.  These  two  conversations  having 
taken  place  during  the  present  year. 

Witnesses:  Isaac  B.  Kilburn,  J.  IT.  Burnet,  ' 
Linn  Adams,  Joseph  C.  Ailing,  William 
Rankin,  Jr.,  and  J.  D.  Vermilve. 


Sixth.  Falsely  representing  to  the  Session  of  this  church,  at  a 
meeting  of  the  same,  that  his,  Guild’s,  conversation  with  Albert 
Ailing  (referred  to  in  specification  first,  in  this  charge)  in  regard  to 
the  bet  before  mentioned,  took  place  in  the  street,  and  that  Mr. 
Albert  Ailing  accosted  him  in  a  very  improper  manner  ;  whereas,  in 
fact,  the  conversation  took  place  on  the  cars  of  the  New  Jersey 
Railroad,  and  further,  the  manner  of  the  said  Ailing,  on  the  occasion 
referred  to,  was  not  improper  but  friendly. 

W  itnesses :  Wm.  Rankin,  Jr.,  J.  D.  Vermilve  and 

Albert  Ailing. 

Seventh.  Saying  to  Mrs.  Joseph  C.  Ailing,  that  Mrs.  Linn  Adams 
had  said  to  him,  that  she  did  not  tell  her  (M  rs.  Ailing,)  a  certain 
story  about  the  said  Guild  and  the  widow  of  William  D.  Bruen, 
deceased  ;  whereas  in  fact,  the  said  Mrs.  Linn  Adams  never  made 
any  such  statement  to  him. 

Witnesses :  Linn  Adams  and  wife,  Joseph  C.  Ailing  and  wife, 
Horace  Ailing  and  Henry  E.  Richards. 
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CHARGE  III. — conduct  unbecoming  a  Christian,  and  calcula¬ 
ted  TO  MAR  THE  SPIRITUAL  EDIFICATION  OF  OTHERS. 

Siiecijication  First.  Intruding  his  private  grievances  upon  the 
persons  assembled  in  the  Lecture-room  of  the  Third  Presbyterian 
Church,  for  prayer,  in  the  month  of  May,  1859,  while  conducting 
the  prayer  meeting,  thereby  giving  currency  to '  scandal  concerning 
himself,  and  afterwards  going  from  house  to  house,  repeating  it. 

Witnesses:  J.  H.  Burnet,  L.  G.  Lyman,  Horace  Ailing, 

Henry  E.  Richards,  and  Silas  W.  Miller. 

Second.  Publishing  scandal  in  regard  to  Rev.  Horatio  N.  Brins- 
made,  D.D.,  of  Beloit,  Wisconsin,  saying  that  he,  (Dr.  Brinsmade) 
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was  charged,  by  a  stranger,  with  kissing  the  women  at  Beloit.  This 
remark  being  made  publicly  in  the  Lecture-room,  about  May,  1859. 

Witnesses :  J.  H.  Burnet  and  L.  G.  Lyman. 

Third.  Improper  language  and  conduct  towards  Mrs.  Adelia  La- 
Foy,  in  the  city  of  New  York,  and  in  Orange,  N.  J.,  during  the 
years  1858  and  1859. 

Witness :  Mrs.  Adelia  La  Foy. 

Fourth.  Impropriety  towards  Miss  Isabella  La  Foy,  at  Orange, 
N.  J.,  in  the  month  of  May,  1859,  or  thereabouts. 

Witness:  Miss  Isabella  La  Foy. 

Note,. — Copy  of  notice  accompanying  the  foregoing. 

To  Mr.  William  B.  Guild: 

Dear  Sir, — You  will  please  take  notice,  that  the  following  charges  and  specifications  were 
this  day  preferred  against  you,  at  a  meeting  of  the  Session  of  the  Third  Presbyterian  church, 
at  Newark. 

Dated,  Newark,  May  21st,  1860. 

(In  the  copy  served  on  Mr.  Guild,  here  followed  the  Charges  to  which 
were  appended  the  following  : — ) 

You  will  also  please  take  notice  that,  in  addition  to  the  witnesses 
above  named,  the  Session  reserve  the  right  to  examine  any  member  of 
the  Session,  upon  any  of  the  foregoing  charges  and  specifications :  also 
to  offer  in  evidence  the  records  of  the  church,  such  as  minutes  of  the 
Session,  &c. 
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EVIDENCE. 


Lecture-room,  Third  Presbyterian  Church, 

Wednesday ,  June  13,  1860.  Five  o’clock  P.  M. 

The  Session  of  this  church  assembled  as  above,  and  was  opened 
with  prayer  by  the  Moderator,  all  the  members  being  present. 

The  Moderator  then  charged  the  Session,  that  they  were  sitting 
as  a  court  of  Jesus  Christ,  and  of  the  solemn  nature  of  the  business 
before  them. 

The  Session  then  took  up  the  consideration  of  the  charges  and 
specifications  bled  with  the  Session,  on  the  twenty -first  day  of  May, 
eighteen  hundred  and  sixty.  Elders  William  Rankin,  Jr.,  and 
Jacob  D.  Vermilye,  appearing  as  a  committee  to  prosecute  the 
charges;  and  Elder  William  B.  Guild  appearing  in  person  to  defend, 
and  presenting  a  protest  against  the  proceedings  instituted,  which 
was  received  and  read. 

The  examination  of  witnesses,  on  the  part  of  the  prosecution,  was 
then  commenced,  the  charges  having  been  first  read, 

Albert  Alling,  a  member  of  this  church,  was  qualified,  and  testi¬ 
fied  as  follows : 

1.  Ques.— By  Mr.  Rankin. — -State  whether  you  had  a  conversa¬ 
tion  last  fall  with  Mr.  Guild,  concerning  a  bet;  when  and  where  it 
was. 

Ans. — -It  was  on  the  21st  of  November,  in  the  cars  to  New  York. 
We  had  a  friendly  conversation  on  other  subjects,  and  I  commenced 
the  conversation  on  the  subject  of  the  bet. 

2.  Ques. — AA  hat  did  you  say  to  him  1 

Ans. — I  asked  him  if  it  was  true,  as  I  had  heard  it  stated  on  the 
streets,  that  he  had  lost  $400  on  the  election  I  He  replied  that  I 
had  got  it  quite  moderate,  that  he  heard  it  $10,000,  and  that  it  had 
been  disproved.  Something  was  said  in  this  connection,  in  which 
Owen  McFarland’s  name  was  mentioned. 

3.  Ques. — What  election  was  it? 

Ans.— -It  was  the  State  election  for  Governor  last  fall. 

4.  Ques. — I  wish  to  know  what  your  motive  was  in  asking  these 

questions  ? 

Ans. — I  had  no  motive  at  that  time  except  that  I  felt  that  if 
true,  it  would  bring  scandal  upon  the  church,  and  was  a  stigma 
upon  him.  and  as  I  was  a  member  of  the  church,  I  wished  to  know 
the  truth. 

5.  Ques. — What  did  he  say  to  you? 
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Ans. — I  understood  him  to  deny  it,  and  from  his  remarks  I  felt 
authorized  to  contradict  the  story. 

6.  Ques. — What  was  the  effect  which  this  conversation  produced 
on  your  mind  ? 

Ans. — lie  led  me  to  believe  that  he  denied  the  whole  thing;  and 
accordingly  I  contradicted  the  story  for  Mr.  Guild’s  benefit  and  for 
the  benefit  of  the  church.  I  thought  I  was  removing  a  stigma  and 
scandal  from  him  and  from  the  church. 

7.  Ques. — Was  there  anything  else  said  in  this  conversation, 
bearing  upon  this  matter  ? 

Ans. — That  is  all,  1  believe. 

8.  Ques. — Did  you  deny  the  story  upon  the  faith  of  Mr.  Guild’s 
denial  ? 

Ans. — Mr.  Guild  having  made  this  denial  to  me,  I  saw  Elijah  D. 
Burnet,  and  contradicted  it  to  him,  (he  was  present  when  I  heard 
the  story)  and  1  contradicted  it  to  others. 

9.  Ques. — Was  there  anything  unpleasant  in  your  conversation 
with  Mr.  Guild  in  the  cars  ? 

Ans. — Nothing  in  the  least.  Mr.  Guild  had  before  requested  me, 
if  I  heard  anything  affecting  his  character,  that  I  should  come  to  him 
with  it. 

10.  Ques. — Why  did  you  take  the  pains  to  contradict  the 
charge  ? 

Ans. — As  a  member  of  the  church  I  felt  implicated  in  this  thing, 
and  I  was  very  glad  of  the  opportunity  to  contradict  what  I  had 
heard.  Immediately  after  this,  one  of  the  parties,  Robert  Stouten- 
burg,  Jr.,  called  on  me,  and  vouched  for  the  truth  of  the  bet.  He 
gave  me  the  names  of  other  parties  to  the  bet,  and  I  saw  Mr.  Bolles, 
(Thomas  Bolles,)  who  also  told  me  the  same  thing. 

11.  Ques. — Did  you  feel  yourself  authorized,  from  what  Mr. 
Guild  told  you,  to  contradict  what  you  had  heard  about  the 
bet1? 

Ans. — I  did  feel  that  I  could  contradict  this  from  what  Mr. 
Guild  told  me.  1  could  not  draw  any  other  inference  from  what  he 
said. 

12.  Ques. — Did  you  ever  have  any  other  conversation  with  Mr. 
Guild  on  that  subject?  any  conversation  on  the  street? 

Ans. — I  never  had  any  conversation  with  him  on  the  street  on 
that  subject.  This  is  the  only  conversation  I  ever  had  with  him  in 
regard  to  it.  Upon  reflection — there  was  something  said  on  the 
street  after  this.  It  was  either  on  the  street  or  on  the  ferry  boat. 
I  remember  Mr.  Guild’s  remark:  “I  will  be  ready  to  meet  that,” 
but  I  do  not  remember  the  substance  of  the  conversation. 

Cross-examined  by  Mr.  Guild. 

13.  Ques. — Are  you  not  so  deaf  that  you  use  a  trumpet  in  the 
church  ? 

Ans.  I  am. 

14.  Ques. — Did  you  not  have  a  conversation  with  me  in  the  street 
in  regard  to  a  bet  ? 
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Ans. — I  did  not.  I  remember  that  I  did  have  a  conversation 
■with  you,  in  the  street,  about  one  year  since,  concerning  your  talking 
in  the  lecture-room. 

15.  Ques. — Do  you  say  positively,  that  these  two  conversations 
— one  in  the  cars,  and  one  on  the  ferryboat — are  the  onlv  two  con- 
versations  you  ever  had  with  me  on  that  subject  ? 

Ans. — I  do. 

16.  Ques.  Were  these  conversations  of  a  friendly  nature  1 

Ans. — They  were.  I  never  had  any  other  than  friendly  conversa- 

tions  with  vou. 

*/ 

17.  Ques. — Have  you  had  any  conversation  with  any  other  per¬ 
son  of  an  unfriendly  character  to  me,  or  derogatorv  to  me? 

Ans. — I  have  not. 

18.  Ques. — Have  you  not  said,  within  three  months,  that  I  was 
unfit  for  an  Elder,  and  never  ought  to  have  been  an  Elder,  or  any 
such  expression. 

Ans. — I  have  not,  to  the  best  of  my  recollection. 

19.  Ques. — Do  you  not  recollect  a  conversation  with  me  in  the 
street,  in  which  it  was  mentioned  that  I  was  charged  with  other 

*  v_ 

things  beside  the  bet  ? 

Ans.  I  have  no  recollection  of  any  such  conversation. 

20.  Ques.— Have  you  not  told  Elijah  Burnet  that  I  was  unfit  to 
be  an  Elder  ? 

Ans. — I  don’t  think  I  have.  I  have  talked  with  Elijah  Burnet  in 
his  store,  and  while  walking  with  him,  about  this  matter,  but  I  have 
no  recollection  of  saying  anything  of  that  kind  to  him. 

21.  Ques.- — Bv  Mr.  Rankin. — What  did  Mr.  Guild  say  that  led 
vou  to  the  conclusion  that  vou  could  deny  the  bet  ? 

Ans. — Mr.  Guild  said,  these  stories  were  contemptible,  and  that 
I  had  no  idea  how  much  time  it  took  to  contradict  them.  I  don’t 
remember  anything  else,  so  as  to  be  able  to  give  his  words,  although 
there  uas  more  said. 

22.  Ques. — By  Mr.  Guild. — Who  first  named  the  sum  of  $10,000  ? 

Ans.  1  did  not  hear  $10,000  named  myself.  I  never  heard  of 

that  sum  until  you  mentioned  it. 

2-3.  Ques. — Have  you  had  any  conversation  with  Mr.  Lathrop 
about  this  matter  ? 

Ans. — 1  have  had  one  conversation  with  him.  It  was  but  a  short 
interview. 

24.  Ques. — Have  you  never  stated  anything  to  Mr.  Burnet,  de¬ 
rogatory  to  me? 

Ans.— I  don’t  remember  stating  anything  to  him  derogatory  to 
you,  except  these  facts  which  I  have  just  testified  to. 


Thomas  C.  Davis,  a  member  of  this  church,  was  qualified. 

1.  Ques. — By  Mr.  Rankin — Did  Mr.  Guild  call  upon  you  with  a 
paper  for  you  to  sign  ?  If  so,  state  what  that  paper  was,  and  the 
conversation. 
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Ans. — -Mr.  Guild  did  call  upon  me  with  a  paper,  worded,  as  near 
as  I  can  recollect,  like  this:  “We,  the  subscribers,  wish  Mr.  Guild 
to  remain  an  active  member  of  the  Session  of  the  Third  Church.” 
He  asked  me  if  that  would  do,  or,  if  that  would  cover  the  whole 
ground.  I  replied  I  thought  it  would. 

2.  Ques. — Did  he  want  you  to  sign  the  paper? 

Ans. — -I  supposed  that  he  wished  me  to  sign  it.  I  think  he  said 
he  wanted  to  get  a  few  of  his  friends  to  sign  it.  And  I  think  he 
also  said  that  he  did  not  design  taking  it  around  himself. 

3.  Ques. — Did  you  refuse  to  sign  the  paper  ? 

Ans.— I  clid  not  say,  in  so  many  words,  that  I  would  not  sign  it. 
The  conversation  then  turned  upon  other  subjects.  I  told  Mr.  Guild 
of  a  conversation  J  had  had  with  two  other  persons,  in  relation  to  what 
I  had  understood  concerning  a  bet  made  by  him.  I  told  him  what  I 
said  to  them,  and  their  answer  to  me.  In  one  conversation  I  had 
with  Mr.  Guild,  in  the  midst  of  the  conversation,  I  told  him  that  I 
had  heard  a  great  deal  of  talk  about  the  bet,  and  I  would  like  to 
know  the  facts  of  the  case  ;  that  I  had  wished,  for  a  long  time,  to  ask 
him.  He  said,  “Suppose  I  give  an  Orphan  Asylum  in  Elizabeth 
$100,  if  another  man  gives  to  another  Orphan  Asylum  $100,  provid¬ 
ing  such  and  such  results  take  place.”  Nothing  further  was  then 
said  about  the  bet,  and  I  told  him  that  was  entirely  satisfactory  to 
me.  When  I  went  home  that  evening  I  said  to  my  wife,  that  she 
might  have  heard  a  great  deal  about  this  bet  of  Mr.  Guild  ;  and  then 
related  to  her  what  1  have  stated  here.  I  said  to  her  that  there  was 
no  truth  in  the  story. 

4.  Ques. — Did  you  not  receive  the  impression  from  what  Mr. 
Guild  told  you,  that  the  story  was  false  ? 

Ans. — I  certainly  got  that  impression  from  what  he  said. 

5.  Ques.— When  was  this  conversation  ? 

Ans.— This  was  not  far  from  the  first  of  March.  Probably  be¬ 
tween  the  20th  of  February  and  the  10th  of  March. 

6.  Ques.— Was  it  before  the  matter  came  up  before  Session  ? 

Ans.— I  don’t  know  whether  it  was  before  or  after. 

7.  Ques.— What  did  you  say  to  Mr.  Guild  when  he  handed  you 
the  paper  and  you  did  not  sign  it? 

Ans. — We  had  the  conversation  which  I  have  related,  and  I 
shoved  the  paper  back  after  looking  at  it.  My  purpose  in  shoving 
it  back  was,  that  I  was  unwilling  to  sign  it.  He  did  not  in  so  many 
words  ask  me  to  sign  it.  He  called  upon  me  a  second  time  with 
the  paper,  about  six  or  eight  days  after  this.  Then  he  called  at  my 
house,  about  six  o’clock.  He  showed  me  the  paper  with  the  signa¬ 
tures,  (there  was  quite  a  number.)  [  told  him  he  appeared  to  be 
making  fine  progress. 

8.  Ques. — Did  he  request  you  to  sign  it  then  ? 

Ans. — -I  suppose  his  object  was  for  me  to  sign  it.  I  told  him  he 
could  see  the  position  in  which  I  was  placed  :  I  had  taken  his  own 
words  to  justify  him  :  that  I  could  now  do  nothing  for  him,  and  I  w'as 
unwilling  to  do  anything  against  him. 
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9.  Ques. — Did  you  then  sign  the  paper  ? 

Ans. — I  did  not. 

10.  Ques. — Was  there  anything  said  about  the  bet  in  that  conver¬ 
sation  ? 

Ans. — Mr.  Guild  said  he  did  not  see  how  it  was  possible  that  he 
could  have  said  what  I  have  before  stated  about  the  bet,  when  he  had 
already  made  his  confession  before  the  Session,  meaning  that  he  did 
not  recollect  what  he  had  told  me  about  it,  (this,  however,  wa$  at  the 
first  conversation.)  I  told  him  I  regretted  exceedingly  the  position  in 
which  he  was  placed,  that  I  had  always  been  his  friend,  and  that  I  was 
very  sorry  to  have  anything  to  do  with  this  matter.  When  I  first  saw 
the  paper  Mr.  Guild  said,  when  I  told  him  what  1  had  said  to  the  two 
gentlemen,  that  he  was  very  sorry  that  he  had  not  told  me  the  whole 
story  at  first. 

11.  Ques. — What  did  you  understand  from  that  remark  ? 

Ans. — I  understood  from  the  remark  that  he  did  not  see  how  he 
could  have  told  me  what  I  alleged  about  the  bet ;  that  he  did  not 
recollect  what  he  had  said  to  me ;  and  he  further  asked  me  what  it 
was,  and  I  repeated  to  him  what  he  had  said  before. 

Cross-examined  by  Mr.  Guild . 


12.  Ques. — When  we  had  the  first  conversation,  where  did  we 
stand  ? 

Ans. — We  stood  near  the  desk  in  my  store. 

13.  Ques. — How  long  did  we  talk  the  first  time? 

Ans. — We  had  a  long  talk  ;  I  could  not  say  how  long. 

14.  Ques. — What  was  the  date  of  that  paper  ? 

Ans. — I  don’t  know7  the  precise  date.  I  could  not  identify  the  paper 
if  I  should  see  it. 

15.  Ques. — When  did  you  first  see  the  paper  ? 

Ans. — The  paper  was  not  presented  to  me  at  the  first  conversa¬ 
tion.  We  had  one  conversation  in  my  store,  near  the  door;  and  it 
was  then  that  Mr.  Guild  gave  me  this  explanation  of  the  bet.  I 
never  asked  him  for  any  explanation  of  the  bet  before  this.  At 
the  first  conversation,  Mr.  Guild  asked  me,  “  Have  you  heard  any¬ 
thing  about  a  paper  they  have  got  in  circulation  about  me,  asking 
me  to  resign  the  eldership  ?”  I  told  him  I  had.  He  wished  me 
to  tell  my  author.  I  told  him,  Mr.  Miller.  I  also  told  him  from 
whom  Mr.  Miller  got  the  paper,  and  what  was  the  substance  of 
it. 

16.  Ques. — What  did  Mr.  Miller  say  about  the  paper? 

'  Ans. — Mr.  Miller  said  it  had  been  sent  to  his  house  ready  for  sig¬ 
natures,  by  Mr.  J.  H.  Burnet.  I  said  to  Mr.  Guild,  that  I  told  Mr. 
Miller  I  would  not  sign  any  such  paper,  and  that  I  explained  to  him 
what  Mr.  Guild  had  told  me  about  the  bet.  Mr.  Miller  appeared  to 
be  satisfied  with  the  explanation,  and  said,  if  that  was  the  fact  of  the 
bet,  he  regretted  having  done  anything  in  the  matter. 

17.  Ques. — How  long  was  I  in  your  store  the  first  time? 
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Ans. — I  should  say  an  hour  or  more.  There  was  'nothing  said 
about  the  bet  that  time. 

18.  Ques. — When  was  theqsecond  conversation  ? 

Ans. — It  was  a  few  days  afterwards. 

19.  Ques. — What  did  I  call  for,  the  second  timed 

Ans. — I  don’t  recollect  what  you  did  come  for,  the  second  time. 
We  had  three  interviews,  beside  the  two  about  the  paper.  We  had 
five  conversations  in  all.  At  the  first  and  second  conversations  nothing 
was  said  about  the  bet.  It  was  at  the  third  conversation  that  the  bet 
was  first  talked  about. 

20.  Ques. — When  I  presented  the  paper  to  you,  what  did  I 
say  ? 

Ans. — You  did  not  ask  me  in  words  to  sign  the  paper  ;  you  only 
asked  me  in  actions.  1  presumed  from  your  actions  that  you  wished 
me  to  sign  it.  It  was  at  the  fourth  conversation  that  the  paper  was 
first  presented.  You  asked  me  to  read  it,  and  then  took  place  what 
I  have  related.  When  I  shoved  the  paper  back,  I  said  I  had  told  Mr. 
Miller  what  you  said  about  the  bet ;  that  Mr.  Miller  had  made  inqui¬ 
ries,  and  that  Mr.  Richards  had  gone  to  a  party  who  had  informed  him 
that  there  was  a  bona  fide  bet  made. 

21.  Ques. — When  did  these  five  conversations  take  place'? 

Ans. — All  of  them  between  the  20th  of  February  and  the  10th  of 
March. 

22.  Ques. — What  took  place  at  the  fifth  conversation  % 

Ans. — Mr.  Guild  came  to  my  house,  took  out  the  paper,  and 
showed  me  the  list ;  and  then  it  was  I  told  him  he  could  see  what  an 
unpleasant  position  he  had  placed  me  in. 

23.  Ques. — Did  you  ever  tell  me  you  would  not  sign  the  pa¬ 
per  % 

Ans. — 1  never  said,  in  so  many  words,  I  would  not  sign  it.  At 
the  last  conversation,  I  remember  Mr.  Guild  gave,  as  a  reason  why 
he  Would  like  to  have  me  sign  the  paper,  that  he  had  used  my 
name  before  the  Session  as  one  of  his  friends.  I  told  him  I  could 
do  nothing  for  him,  and  was  unwilling  to  do  anything  against 
him. 

24.  Ques. — By  the  Moderator. — Please  state  what  was  said  at  the 
fourth  conversation. 

(This  blank  was  left  for  a  question  and  answer,  which  it  was 
supposed  at  the  time  the  Moderator  had  written  down,  but 
which  it  appears  was  not  committed  to  writing  at  all. 
But  the  answer  was  substantially  that  recorded  above,  ques¬ 
tion  20.) 

(Signed,)  THOS.  C.  DAVIS. 

Edwin  F.  Dorrance,  a  member  of  this  church,  was  qualified. 

1.  Ques. — By  Mr.  Rankin. — Have  you  had  a  conversation  with 
Mr.  Guild  in  reference  to  signing  a  paper  ?  If  so,  state  what  it  was. 

Ans. — I  had  a  conversation  with  Mr.  Guild  about  signing  a  paper 
-which  he  presented  to  me  for  signature.  I  signed  it,  and  in  the  course 
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of  conversation  alluded  to  Thomas  C.  Davis.  I  said,  “Mr.  Guild,  how 
is  it  that  I  do  not  see  the  signature  of  Mr.  Davis  ?  I  thought  he  was 
one  of  your  warmest  friends.”  He  replied,  “  I  have  not  asked  him  to 
sign  it  yet,  but  he  will.” 

2.  Ques. — When  did  this  conversation  take  place  ? 

Ans. — I  have  no  recollection  of  the  date;  it  was  one  Thursday  af¬ 
ternoon,  between  five  and  six  o’clock. 

3.  Ques. — Do  you  know  whether  Mr.  Davis  had  seen  the  paper 
previous  to  this  ? 

Ans. — I  do  not  know. 

4.  Ques. — How  many  names  were  there  on  the  paper  then  1 

Ans. — I  should  judge  there  were  between  30  and  40  names  on  it. 

5.  Ques. — What  was  the  impression  which  Mr.  Guild  made  upon 
your  mind  by  the  remark  he  used  concerning  Mr.  Davis  ? 

Ans. — Mr.  Guild  said,  “  1  have  not  asked  Mr.  Davis,  but  he  will.” 
The  impression  he  left  on  my  mind  was,  that  he  had  not  yet  shown  it 
to  Mr.  Davis. 

6.  Ques. — Where  did  this  conversation  take  place  ? 

Ans. — At  my  office,  No.  80  Railroad  Avenue,  between  five  and  six 
o’clock  in  the  evening,  but  1  do  not  recollect  the  date. 

7.  Ques. — Did  Mr.  Guild  give  you  to  understand,  by  what  he  said, 
that  Mr.  Davis  had  seen  that  paper  % 

Ans. — I  do  not  know  whether  Mr.  Davis  had  seen  the  paper  or 
not ;  but  I  inferred,  from  Mr.  Guild’s  reply,  that  Mr.  Davis  had  not 
seen  it. 

Cross-examined  by  Mr.  Guild. 

8.  Ques. — Did  you  not  sign  the  paper  before  anything  was  said 
about  Mr.  Davis  ? 

Ans. — I  did.  I  first  signed  the  paper  without  any  questions  being 
asked. 

Re-examined  in  chief  by  Mr.  Rankin. 


9.  Ques. — Was  it  before  you  asked  about  Mr.  Davis  that  you 
signed  the  paper  1 

Ans. — It  was. 

(Signed,)  EDWIN  E.  DOKRANCE. 

Jacob  H.  Burnet,  a  member  of  this  church,  was  qualified,  and  tes¬ 
tified  as  follows : 

I  met  Mr.  Guild  at  the  Market  street  depot,  and  presented  to  him 
a  certain  paper.  I  stated  to  him  that  I  came  as  a  committee  of  the 
signers  of  that  paper,  requesting  him  to  resign  as  an  Elder  of  the 
church.  He  asked  me  the  names  of  the  signers,  and  where  the  meet- 


12 


ing  was  held,  and  I  told  him.  He  said  he  would  receive  no  such 
paper,  and  that  we,  the  signers,  had  subjected  ourselves  to  church 
censure. 

Ques. — Was  there  anything  said  about  a  bet? 

Ans. — He  said  he  had  made  a  bet,  and  that  the  matter  had  been 
settled  by  the  Session.  He  said  a  part,  or  $100,  was  to  go  to  that 
orphan  asylum,  pointing  to  the  North,  and  a  part  to  that ,  pointing 
to  the  South.  That  was  all  he  said  about  it.  This  was  March 
2d.  This  conversation  did  not  all  take  place  in  the  depot ;  we 
walked  from  the  depot  to  the  factory  of  the  Patent  Tanning  Com¬ 
pany,  near  the  depot,  and  this  last  conversation  took  place  in  that 
building. 

Ques. — After  his  explanation  about  the  bet,  did  you  express  to  him 
any  regret  as  to  your  signing  that  paper  ? 

Ans. — I  did  not.  Mr.  Guild  was  not  unusually  excited  at  that 
time.  He  spoke  of  his  law  suits,  but  I  told  him  that  we  did  not  refer 
to  them,  but  only  to  the  bet,  and  his  conduct  in  the  prayer-meeting. 
When  he  spoke  about  the  suits  again,  1  told  him  that  I  did  not  see 
how  they  vindicated  his  character  the  way  they  were  settled,  when  he 
replied,  “  Good  God,  Burnet,  you  astonish  me  !”  Soon  after  this,  we 
were  walking  down  Railroad  Avenue,  when  he  explained  to  me  about 
the  suits.  He  said  he  had  gone  into  court  prepared  for  trial,  and  that 
these  suits  were  settled  in  open  court ;  that  the  defendants  confessed 
judgment.  I  said,  “  Then  they  plead  guilty  ?”  and  he  replied  in  the 
affirmative.  He  said  the  place  for  filling  up  the  damages  had  been 
left  blank,  and  that  he  filled  it  up  with  $200;  that  after  the  adjourn¬ 
ment  of  the  court,  old  Mr.  Ward  came  to  him  and  commended  him 
for  his  magnanimity,  when  I  remarked,  “Then  you  could  have  filled 
up  the  blank  with  $20,000,”  to  which  he  assented,  or  I  understood  it 
as  an  affirmative  reply. 

Cross-examined  hy  Mr.  Guild. 

1.  Ques. — From  the  time  we  left  the  depot  until  we  separated, 
how  long  was  it  ? 

Ans. — I  think  it  was  over  an  hour. 

2.  Ques. — When  I  stated  to  you  that  I  had  made  a  confession  of 
that  bet,  before  Session,  did  1  not  tell  you  that  they  had  entered  it 
on  the  book,  and  were  satisfied? 

Ans. — I  think  you  did,  or,  “it  was  settled;”  I  am  not  certain 
about  the  word  “  satisfied.” 

3.  Ques. — Did  you  not  say  that  you  had  heard  a  great  deal  about 
the  bet  ? 

Ans. — I  don’t  recollect  of  having  said  that.  ® 

4.  Ques. — Did  I  or  did  I  not  say,  that  no  doubt  you  had  heard 
about  the  bet  made  in  the  cars  ? 

Ans. — You  did  not. 

5.  Ques. — Did  I  not  tell  you  about  an  offer  I  made  in  the  cars  to 

send  $100  to  an  asylum  there,  if  he,  a  Mr.  Howell,  would  send  $100 
to  an  asylum  here  ?  « 
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Ans. — No,  sir ;  not  one  word  like  it. 

6.  Ques. — Did  you  not  tell  me  that  you  understood  that  all  my 
suits  were  settled  ? 

Ans. — No,  sir.  I  knew  that  two  were  not  settled. 

7.  Ques. — Was  there  anything  said  about  those  persons  moving 
in  this  matter,  at  this  time  in  connection  with  the  suits  ? 

Ans. — Yes,  sir. 

8.  Ques. — What  did  I  say  ? 

Ans. — That  you  thought  we  ought  to  wait  until  these  suits  were 
settled. 

9.  Ques. — What  was  your  answer  ? 

Ans. — To  the  best  of  my  recollection,  that  we  had  nothing  to  do 
with  these  suits. 

10.  Ques. — Did  I  not  afterwards  ask  you  for  that  letter'? 

Ans. — You  did.  I  replied,  that  under  the  circumstances  I  would 
not  give  it  to  you. 

11.  Ques. — Under  what  circumstances'? 

Ans. — Because  I  asked  you  the  question,  whether,  if  a  majority  of 
the  members  of  the  church  should  sign  that  paper,  you  would  then 
do  so?  You  did  not  say  yes,  or  no ;  but  said,  at  that  time,  that  you 
received  no  such  paper. 

12.  — Ques. — Did  I  then  allude  to  my  befriending  you,  in  a  diffi¬ 
culty  with  Ralph  Pierson ;  this  being  after  we  had  got  to  the  corner 
of  Green  and  Columbia  streets,  under  a  tree  ? 

Ans. — You  may  possibly  have  made  some  slight  allusion  to  a 
conversation  I  had  with  you  several  years  ago,  about  Ralph  Pierson. 
It  does  occur  to  me  that  you  did  refer  to  an  old  matter  of  Ralph 
Pierson’s,  and  said  you  was  surprised  that  I  should  take  an  active 
part  against  you,  when  you  had  defended  me  in  a  case  of  that  kind. 
You  reminded  me  that  a  member  of  the  Session  had  once  stated  to 
you,  that  Ralph  Pierson  had  said  to  him,  thus  and  so,  and  that  you 
denied  it.  These  words  were  not  used  upon  this  occasion,  but  during 
a  conversation  some  years  since,  and  only  a  slight  allusion  was  made, 
at  this  time,  to  this  old  conversation. 

[13.  Ques. — Did  I  not  say  to  you  that  Ralph  Pierson  made  the 
charge  that  you  had  defrauded  or  robbed  him  out  of  $4,500,  and 
then  raise  my  hands  in  amazement,  and  say,  “  My  God,  Burnet,  how 
could  you  take  this  course,  when  I  had  defended  you  in  this  matter?”] 

Ans. — No,  sir. 

In  the  original  manuscript,  Q.  13  and  answer  are  marked  through  with 
ink,  and  the  following  marginal  note  occurs  : 

“  Question  13  and  answer  erased  by  order  of  the  Court.  See  minutes  im¬ 
mediately  following  Question  73  of  this  cross-examination.” 

(Presbytery  directed  this  answer  to  be  restored.) 

14.  Ques. — Did  you  not  tell  me  at  that  time,  that  you  had  always 
felt  grateful  to  me  ? 

Ans. — -No,  sir. 

15.  Ques. — When  I  spoke  to  you  about  the  suits,  did  you  not  say 
that  you  did  not  understand  the  principle  of  a  relicta  ? 

Ans. — I  did. 
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1  6.  Ques. — Did  I  not  state  that  in  four  of  these  suits,  the  parties 
had  signed  re li etas  ? 

Ans. — I  think  you  did. 

.  17.  Ques. — When  I  stated  that  they  had  not  signed  relictas ,  and 
you  said  you  did  not  understand  it,  did  I  not  state  that  they  declared 
that  they  had  no  defence  to  make, — as  the  definition  of  relicta  ? 

Ans. — I  think  you  did,  hut  it  all  resolved  itself  into  confessing 
judgment. 

18.  Ques. — Did  I  not  state  that  Mr.  Frelinghuysen  said  to  me 
that  he  wanted  me  to  be  magnanimous,  and  wanted  me  to  name  the 
sum  of  $200  ? 

Ans. — I  can’t  recollect  but  one  portion  of  that.  I  am  inclined  to 
the  belief  that  you  did  make  that  remark  about  Mr.  Frelinghuy sen’s 
requesting  you  to  be  magnanimous. 

19.  Ques. — Why  did  you  not  give  me  that  letter  when  I  asked 
you  for  it  ? 

Ans. — Because  you  refused  it  at  first,  and  said  you  would  take  no 
such  paper. 

20.  Ques. — Did  1  not  ask  you,  why  you  had  placed  that  paper  in 
a  man’s  hands  like  Mr.  Miller,  who  had  just  come  amongst  us  ? 

Ans. — No,  sir. 

21.  Ques. — Did  I  not  ask  you  why  some  older  person  did  not  go 
around  with  the  paper  ? 

Ans. — No,  sir. 

,  ’22.  Ques. — Was  there  nothing  said  about  Mr.  Lathrop? 

Ans. — There  was  nothing  said  about  his  carrying  the  paper  around. 

23.  Ques. — Did  you  not  tell  me  that  Mr.  Lathrop  objected  to 
carrying  the  paper  around,  because  he  had  had  a  personal  difficulty 
with  me  ? 

Ans. — Mr.  Lathrop  said  he  had  had  some  difficulty  with  you  about 
some  speech  in  the  lecture-room,  but  that  it  was  amicably  settled, 
by  shaking  hands  on  the  corner  of  Broadway  and  Courtlandt  street. 
In  consequence  of  that  difficulty,  Mr.  Lathrop  thought  it  might  be  in¬ 
judicious  for  him  to  take  a  prominent  part. 

24.  Ques. — By  Mr.  Thomas. — Did  Mr.  Lathrop  sign  the  paper? 

Ans. — He  did. 

25.  Ques. — By  Mr.  Guild. — When  you  stated,  “  Then  I  could 
have  taken  judgment  for  $20,000,”  did  I  not  say  what  amount  I  had 
sued  for  ? 

Ans. — No,  sir  ;  because  that  was  publicly  known. 

26.  Ques. — What  was  it? 

Ans. — I  understood  it  to  be  $20,000. 

27.  Ques. — How  many  times  did  I  ask  you  for  that  letter  before 
we  separated  ? 

Ans. — Twice,  I  think. 

28.  Ques. — Was  you  not  somewhat  excited  when  I  asked  you  the 
second  time  ? 

Ans. — I  think  not. 
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29.  Ques. — Will  you  state  what  took  place  about  the  Pierson 
matter  ? 

Ans. — There  was  a  mere  reference  to  it.  I  have  told  you  al¬ 
ready.  The  words,  “  Good  God,  Burnet,”  were  made  use  of  before 
we  had  been  conversing  ten  minutes ;  and  it  was  about  my  not  know¬ 
ing  how  the  suits  were  settled. 

30.  Ques. — By  the  Moderator  (referring  to  question  No.  23) — 
Did  you  tell  Mr.  Guild  that  Mr.  Lathrop  objected  to  circulating  the 
paper  referred  to,  because  he  (Mr.  L.)  had  had  a  personal  difficulty 
with  Mr.  Guild  ? 

Ans. — I  have  no  recollection  of  telling  Mr.  Guild  that. 

31.  Ques. — By  Mr.  Guild — Have  you  stated  to  any  person  within 
the  last  six  months  that  I  ought  not  to  be  an  Elder,  and  that  I  ought 
to  have  resigned  long  ago  ? 

Ans. — Yes,  sir. 

32.  Ques. — Who  are  those  persons  ? 

Ans. — I  can’t  say  who  they  are.  Their  name  is  “  Legion.”  Per¬ 
haps  that  word  is  too  strong.  I  have  stated  it  to  several. 

33.  Ques. — Can  you  not  remember  of  those  names  ? 

{Objected  to  by  Mr.  Rankin,  and  withdrawn.) 

34.  Ques. — Did  you  not,  in  the  year  1858,  tell  certain  persons 
that  I  was  not  fit  to  be  an  Elder?  « 

Ans. — I  have  no  recollection  of  it. 

35.  Ques. — When  was  the  first  time  you  said  it? 

Ans. — I  can’t  remember  the  first  nor  the  second. 

36.  Ques. — Have  you  not  given  specific  statements  why  I  should 
resign  as  an  Elder,  besides  my  betting,  or  my  remarks  in  the  lecture- 
room  ? 

Ans. — I  can’t  recollect  anything  but  the  recent  transactions  of  the 
bet,  and  the  matter  in  the  prayer-meeting. 

The  Court  here  adjourned  until  Friday,  June  15th,  at  5  o’clock  p.  m. 
Prayer  by  Mr.  Davison. 


Lecture-room,  Third  Presbyterian  Church, 

Newark,  June  15  th,  1860.  Five  o'clock  P.  M. 

The  Session  assembled  as  above,  and  was  opened  with  prayer  by 
the  Moderator,  all  the  members  being  present. 

On  motion  of  Mr.  Vermilye,  Isaac  M.  Tucker  was  appointed  Clerk 
of  the  Court,  for  the  purpose  of  taking  the  testimony  in  this  case. 

Jacob  H.  Burnet,  cross-examination  resumed. 

37.  Ques. — You  referred,  in  your  direct  examination,  and  I  noticed, 
took  from  your  pocket  a  memorandum  to  refresh  your  memory  ; 
have  you  that  paper  with  you  ? 

Ans. — I  have. 

38.  Ques. — -When  did  you  make  that  memorandum? 

Ans. — I  think  it  was  a  few  days  after. 
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39.  Ques. — Will  you  let  me  see  that  paper? 

(  Objected  to  by  Mr  Rankin ,  and  over-ruled ). 

40.  Ques. — Did  you  make  a  memorandum  on  that  paper  of  any¬ 
thing  else  than  what  you  have  testified  to  ? 

( Question  over-ruled.') 

41 .  Ques. — Where  was  the  meeting  of  those  persons  held,  who 
signed  that  paper,  requesting  me  to  resign  ? 

Ans. — At  my  house. 

42.  Ques. — Who  were  at  that  meeting  ? 

Ans. — J.  Id.  Burnet,  C.  A.  Carter,  Charles  C.  Lathrop,  S.’  W.  Mil¬ 
ler,  W.  M.  Pierson,  Henry  J.  Pierson,  C.  S.  Haines,  Henry  Colly. 

43.  Ques. — Who  moved  in  this  matter  first  ? 

Ans. — C.  A.  Carter. 

44.  Ques. — After  that  paper  wTas  refused  by  me,  what  was  said  by 
Mr.  Lathrop,  Mr.  Carter,  or  Mr,  Miller  ? 

(  Objected  to,  and  over-ruled.) 

45.  Ques. — Did  you  not  state  to  those  gentlemen,  that  unless  I 
did  resign  the  Eldership,  there  would  be  charges  tabled  against  me  ? 

Ans. — No,  sir. 

46.  Ques. — Do  you  say  that  there  was  nothing  of  that  kind  said 
by  you  to  either  of  those  individuals  ? 

Ans. — I  cannot  state  what  I  did  say  to  those  gentlemen ;  but  I  had 
determined,  that  unless  you  did  resign,  to  take  measures  to  have 
charges  tabled  against  you  for  your  improper  conduct  in  the  prayer¬ 
meeting,  and  betting  $400  on  the  election. 

47.  Ques. — Did  you  not  tell — distinctly  tell — that  unless  I  did  re¬ 
sign,  you  would  get  up  charges  against  me  ? 

Ans. — No,  sir.  I  don’t  know  what  you  mean  by  “  getting  up  ” 
charges  against  you. 

48.  Ques. — Then,  that  you  meant  to  prefer  charges  against  me  ? 

Ans. — I  never  told  anybody  that  I,  myself,  individually,  intended 

to  prefer  charges. 

49.  Ques. — Did  you  tell  any  one  that  “  we  ”  would  do  it  ? 

Ans. — Yes,  sir. 

50.  Ques. — Whom  did  you  tell  so  ? 

(  Withdrawn.) 

51.  Ques. — Did  you  not  tell  a  certain  individual,  after  the  decision 
of  the  Presbytery,  at  Lyon’s  Farms,  that  you  had  got  me  now  where 
you  wanted  me,  or  words  to  that  effect? 

Ans. — I  think  it  is  very  probable  that  I  did. 

52.  Ques. — In  walking  down  Broad  street,  from  your  house,  with 
Albert  Ailing,  what  statement  did  you  make  to  him  about  me,  as  an 
Elder  ? 

Ans. — I  can  hardly  answer  that  question.  Mr.  Ailing  is  my 
neighbor,  and  we  talk  together  sometimes  ;  but  I  can’t  recollect  any 
specific  statement  to  him  just  now. 
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53.  Ques. — Did  yon  not  tell  Albert  Ailing,  that  you  did  not  mean 
“  to  rest  ”  or  “  stop  ”  until  I  was  out  of  the  Eldership  ? 

Axs. — Of  course  I  did  not  say  that,  because  I  could  not  put  you 
out. 

54.  Ques. — Did  you  say  anything  like  that  to  Mr.  Ailing,  or  give 
him  to  understand  that  “  we  did  not  mean  to  stop  until  Guild  is  out 
of  the  Eldership  ?” 

Axs. — No,  sir.  ' 

55.  Ques. — Nothing  to  that  effect  ? 

Ass. — I  can’t  answer  that;  it  might  cover  a  great  deal  of  ground. 

56.  Ques. — State  what  you  did  say? 

The  witness  declined  answering,  because  it  "was  not  sufficiently  spe¬ 
cific.  and' the  conversation  was  so  long  since. 

57.  Ques. — Did  Mr.  Ailing  state  anything  like  that? 

Axs. — No,  sir;  Mr.  Ailing  never  said  that  “we  were  determined 
to  get  you  out.” 

58.  Ques. — Did  Albert  Ailing  say,  in  any  conversation  with  you, 
going  down  Broad  street,  that  “we”  would  table  charges  against 
me,  and  get  me  out,  unless  I  complied  with  decision  of  Presby¬ 
tery  ? 

Axs. — I  reply  in  the  negative  to  that. 

59.  Ques. — Did  Albert  Ailing  say  that  “  you  ” — meaning  the  per¬ 
sons  signing  that  paper — had  better  table  charges  against  me  ? 

Axs. — No,  sir  ;  because  we  had  already  made  up  our  minds  to  do 
that. 

60.  Ques. — Did  Mr.  Ailing  say  to  you,  in  a  conversation,  going 
down  Broad  street,  that  I  was  unfit  for  an  Elder  ? 

Axs. — I  can’t  recollect  of  his  saving  so. 

61.  Ques. — Plow  long  were  we  in  the  Tanning  factory,  on  the  2d 
of  March  ? 

Axs. — 1  should  think  about  ten  minutes. 

62.  Ques. — What  did  I  state  to  you  there  about  my  purchase  ? 

Axs. — You  invited  me  there  to  look  at  the  purchase,  which  you 

said  you  had  made  a  day  or  two  previous. 

63.  Ques. — What  conversation  took  place  about  the  purchase  ? 

Axs. — You  requested  me  to  walk  to  this  factory ;  we  went  up 

stairs,  looked  out  an  opening,  and  you  said,  “  I  have  purchased  all 
this  property.”  What  was  said  about  the  purchase,  took  no  longer 
time  than  that.  You  got  your  coat  from  the  office  and  we  went  out. 

I  believe  the  whole  time  was  under  ten  minutes. 

64.  Ques. — Where  did  we  spend  the  balance  of  over  one  hour? 

Axs. — Walking  up  and  down  the  avenue,  and  other  streets  about 

there. 

65.  Ques. — Do  you  say  that  we  walked  back  at  any  time  ? 

Axs. — Well,  I  don’t  believe  we  did ;  but  after  we  got  up  in  another 
street,  I  think  we  did.  I  have  no  recollection  of  that  tree  you  have 
spoken  of,  on  the  corner  of  Green  and  Columbia  streets.  It  was  then 
twilight,  and  in  the  month  of  March. 
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66.  Ques. — What  street  were  we  in,  when  we  took  a  step  hack  ? 

Ans. — I  do  not  remember  the  name  of  the  street. 

67.  — Ques. — IIow  far  did  we  step  back  at  any  one  time  ? 

Ans. — I  should  think  not  over  two  blocks. 

68.  Ques. — Where  did  we  spend  the  balance  of  that  time  ? 

Ans. — Walking  on  those  streets  and  conversing. 

69.  Ques. — Did  we  not  spend  the  most  of  that  time  within  a  rod 
of  the  corner  of  Green  and  Columbia  streets  ? 

Ans. — I  cannot  locate  the  streets.  I  think  we  did  stand  near  the 
corner  of  some  streets,  until  it  got  quite  dark. 

70.  Ques. — Was  there  anything  said  about  my  befriending  you  on 
any  occasion? 

Ans. — There  was  something  said  about  your  vindicating  my  char¬ 
acter. 

71.  Ques. — Did  you  say  anything  like  thanking  me  for  it;  or  feel¬ 
ing  grateful  for  it,  or  anything  of  that  kind  ? 

Ans. — Nothing. 

72.  Ques. — What  answer  did  you  make  to  me,  when  I  referred  to 
your  deep  trouble? 

Ans. — I  have  no  recollection  of  anything  of  the  kind. 

73.  Ques. — Did  you,  or  did  you  not,  express  yourself  under  obli¬ 
gations  to  me  at  any  time? 

Ans. — No  sir.  I  never  was  under  any  obligations  to  you. 

Mr.  Rankin  called  the  attention  of  the  Moderator  to  the  question 
numbered  13,  in  the  cross-examination  of  the  present  witness,  and 
asked  that  this  question  be  erased,  as  casting  an  unjust  imputation 
upon  the  character  of  the  witness. 

Mr.  Crane  moved  to  erase  the  question  and  answer  from  the 
record. 

The  Moderator  stated  that  his  opinion  was,  that  a  question  once 
stated  and  answered,  and  entered  upon  the  record,  could  not  be 
erased  without  consent  of  parties ;  but  that,  as  he  was  not  perfectly 
clear  as  to  the  rule  of  evidence  in  the  matter,  he  would  submit  it  to 
the  Session. 

Mr.  Burnet  (the  witness),  by  permission  of  the  Session,  made  a 
statement  in  reference  to  the  admission  of  this  imputation  upon  his 
character,  into  the  record,  and  claimed  the  protection  of  the  Court. 

The  resolution  offered  by  Mr.  Crane  was  then  adopted. 

Cross-examination  resumed : 

74.  Ques. — Have  you  said  anything  on  this  subject  to  Ziba  Kitchen, 

and  if  so.  what  ? 

/ 

Ans. — I  have  had  two  or  three  conversations  with  him  ;  and 
said  to  him  that  charges  had  been  brought  against  Mr.  Guild,  in 
consequence  of  his  having  made  a  bet  on  the  election,  and  the 
desecration  of  the  sacred  desk :  that  the  decision  'of  the  Session 
was  not  satisfactory  to  the  people,  and  that  we  had  asked  the  Pres¬ 
bytery  to  re-open  the  matter  of  the  betting.  And  have  also  stated 
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to  him  the  decision  of  the  Presbytery,  and  the  whole  of  this  matter 
in  general. 

75.  Ques. — Did  you  not  say  to  Mr.  Kitchen,  that  I  was  unfit  for 
an  Elder  ? 

Ans.— Yes,  sir. 

76.  Ques. — What  church  does  Mr.  Kitchen  go  to  % 

Ans. — -To  the  Dutch  Reformed  church,  in  Market  street,  I  be¬ 
lieve. 

77.  Ques. — Did  you,  or  did  you  not,  know  that  Mr.  Kitchen  and 
myself  were  on  very  unfriendly  terms  h 

Ans.- — I  had  heard  that  you  had  had  difficulties  in  your  busi¬ 
ness. 

78.  Ques.— Did  you  not  know  that  he  did  not  speak  to  me  ? 

Ans. — Not  until  after  he  mentioned  it  to  me.  I  think  he  men¬ 
tioned  that  you  would  not  speak  to  him. 

79.  Ques. — Did  you  name  the  name  of  his  father-in-law — old  Mr. 
Ward — in  that  conversation  with  him  1 

Ans. — I  named  a  Mr.  Ward,  the  Mr.  Ward,  to  whom  you  alluded 
at  the  Court  House. 

80.  Ques.— What  request  did  you  make  of  Mr.  Kitchen  1 

Ans. — I  have  no  recollection  of  making  any  requests  of  any 
kind. 

81.  Ques. — Did  you  ask  Mr.  Kitchen  if  he  knew  anything  affect¬ 
ing  my  business  or  character,  which  could  be  brought  up  here  ? 

Ans. — No,  sir. 

82.  Ques. — Have  you  had  any  conversation  with  Mr.  Nehemiah 
Perry  on  this  subject  1 

Ans.— Yes,  sir. 

83.  Ques. — Where,  and  what  was  that  conversation  ? 

Ans. — In  walking  up  from  the  Chestnut  street  depot.  The  same 
as  the  conversation  with  Mr.  Kitchen. 

84.  Ques. — Did  you  tell  Mr.  Perry  that  I  was  unfit  for  an 
Elder  ? 

Ans. — It  is  probable  I  may  have  told  him  so,  but  I  don’t  recol¬ 
lect  it. 

85.  Ques. — Did  you,  or  did  you  not  know  that  I  was  on  unfriend¬ 
ly  terms  with  Mr.  Perry  1 

Ans. — I  knew  from  public  rumor  that  you  w^ere  on  unfriendly 
terms  with  him. 

86.  Ques. — What  church  does  Mr.  Perry  attend  ? 

Ans. — I  believe  he  attends  the  South  Park  Presbyterian  church. 

I  believe  he  is  a  member. 

87.  Ques.— Have  you  had  any  conversation  with  B.  T,  Pierson  on 
this  subject  1 

Ans. — Yes,  sir. 

88.  Ques. — What  was  that  conversation  % 

Ans. — I  don’t  remember,  but  it  was  on  this  general  subject ;  a 
mere  passing  remark. 

89.  Ques. — Did  you  not  tell  him  I  was  unfit  for  an  Elder  % 
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Ans. — I  don’t  recollect,  but  it  is  very  probable. 

90.  Ques. — After  Mr.  Lathrop  returned  from  the  Presbytery  at 
Lyon’s  Farms,  was  there  not  a  meeting  of  these  persons  at  your 
house  ? 

Ans. — I  think  not.  I  think  we  have  had  but  two  meetings 
there. 

91.  Ques. — Where  did  you  first  meet  Mr.  Lathrop,  after  he  re¬ 
turned  from  the  Presbytery  ? 

Ans.- — I  do  not  remember. 

92.  Ques. — Did  he  ever  speak  to  you  on  the  subject  of  what  took 
place  at  Lyon’s  Farms  1 

Ans. — Yes,  sir. 

93.  Ques. — Where  was  that  conversation  1 

Ans. — I  cannot  say. 

94.  Ques. — What  was  it  ? 

Ans. — I  can’t  give  the  particulars. 

95.  Ques. — Did  he  not  tell  you  of  the  decision  of  the  Presby¬ 
tery  ? 

Ans. — He  did,  but  I  can’t  say  at  what  time. 

96.  Ques. — What  was  your  answer  to  him,  when  he  told  you  of 
that  decision  ? 

Ans. — I  don’t  remember. 

97.  Ques. — Did  you  not  say,  in  an  exulting  manner,  “  good,”  or 
“  we  have  fixed  him  now,”  or  something  to  that  effect  ? 

Ans. — I  do  not  remember  what  I  said. 

98.  Ques. — Have  you,  to  any  other  individuals,  made  that  remark, 
after  hearing  of  the  decision  of  the  Presbytery  ? 

Ans. — I  think  it  is  probable  I  may  have  said  something  like  this, 
“  Now  he  has  got  to  go  out.” 

99.  Ques. — Have  you  said  this  to  any  person  in  an  exulting 
way  ? 

Ans. — I  don’t  exult  in  any  man’s  downfall. 

Mr.  Guild  desired  a  direct  answer  to  the  question. 

100.  Ques. — Did  you  not  say  exultingly,  “That  will  fix  him,” 
“We  have  got  him  now,”  or  something  to  that  effect  ? 

Ans. — -No,  sir.  I  said  “  He  has  got  to  go  out same  as  I  an¬ 
swered  before. 

101.  Ques. — Where,  beside  your  house,  did  you  meet?  (the  sign¬ 
ers  to  that  paper  requesting  me  to  resign  the  Eldership.) 

Ans. — At  Mr.  Richards’  house. 

102.  Ques. — How  often  did  you  meet  there  ? 

Ans. — Twice,  or  three  times. 

103.  Ques. — Who  was  present  ? 

Ans. — I  don’t  recollect  all :  about  the  same, — -Mr.  Carter,  Miller, 
Lathrop,  Burnet,  Richards,  and  there  may  have  been  others. 

104.  Ques. — Was  you  present  while  any  of  those  charges  were 
*  got  up  ? 

Ans. — I  think  I  must  have  been. 

105.  Ques.— -Don’t  you  know  that  you  was? 
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Ass. — I  think  not  now.  I  think  the  Trustees  met  that  night  at 
Mr.  Price’s.  I  think  they  must  all  have  been  got  up  while  I  was 
at  the  Trustee  meeting.  It  may  have  been  that  I  was  at  one  of  the 
meetings. 

106.  Ques. — Where  were  they  got  up  ? 

Ans. — I  don’t  think  they  were  all  got  up  at  any  one  given 
place. 

107.  Ques. — Where  was  any  one  of  them  got  up  ? 

Ans. — I  got  up  one  portion  myself,  viz  :  that  which  referred  to 
the  desecration  of  the  sacred  desk. 

108.  Ques. — What  other  portion  did  you  assist  in  getting  up  'l 

Ans. — That  was  all. 

100.  Ques. — Who  did  get  up  the  others  ? 

Ans. — I  think  that  all  of  these  signers  assisted.  The  burden  has 
not  fallen  on  any  one  in  particular. 

110.  Ques. — Do  you  not  know  what  portion  Mr.  Richards  or 
Mr.  Miller  got  up  ? 

Ans. — No,  sir. 

111.  Ques. — Have  you  called  at  the  Merchants’  Bank,  and  if  so, 
how  often,  to  see  Mr.  Vermilye  on  this  subject1? 

( Objected  to  by  Mr.  Rankin ,  and  objection  waived.) 

Ans. — I  should  think  not  to  exceed  four  times. 

112.  Ques. — How  often  have  you  talked  with  him  in  the  cars 
on  the  subject,  since  the  paper  with  those  signatures  was  sent  . 
in  1 

Ans. — Probably  not  over  six  times. 

113.  Ques. — How  often  have  you  seen  him  in  other  places  ? 

Ans. — -I  cannot  now  think  of  any  other  places. 

114.  Ques. — What  suggestions  have  you  made  to  Mr.  Vermilye 
about  getting  up  those  charges  ? 

Ans. — I  can’t  recollect  of  having  made  any. 

115.  Ques. — Was  you  not  at  a  meeting  at  Mr.  Richards’,  after  the 
meeting  of  Presbytery  ? 

Ans. — I  am  inclined  to  think  it  was  after*  the  meeting  of  Presby¬ 
tery. 

116.  Ques. — Were  there  not  at  that  meeting,  by  those  persons, 
laughing  or  tickling  at  the  decision  of  Presbytery  ? 

Ans. — I  think  there  was  no  laughing  nor  tickling  either.  It  was 
looked  upon  as  a  solemn  matter,  affecting  the  church  of  Christ.  One 
of  which  meetings  was  opened  with  prayer. 

117.  Ques. — Which  one  ? 

Ans. — The  second  one  at  mv  house.  I  think  they  would  all  have 
been  but  for  the  frequent  interruptions  of  persons  coming  in  late. 

Mr.  Lathrop  at  first  proposed  that  every  one  should  be  opened  with 
prayer.  We  looked  upon  it  as  a  serious  and  solemn  matter.  We 
considered  the  church  of  God  bleeding  at  every  pore.  As  for  my¬ 
self  I  felt  more  like  weeping  than  laughing. 

( The  Witness  at  this  point  withdrew ,  by  permission  of  the  Modera-  • 

tor.) 
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Mitchell  Gould,  a  member  of  this  church,  was  qualified. 

1.  Ques. — By  Mr.  Rankin — Did  Mr.  Guild,  say  any  thing  to  you 
of  a  conversation  with  Mr.  Burnet,  in  relation  to  a  petition  concern¬ 
ing  this  matter  now  on  trial  ? 

Ans. — I  think  there  was  something  said  about  a  petition. 

2.  Ques. — What  did  Mr.  Guild  say  to  you  1 

Ans. — He  said  there  had  been  such  a  petition  presented,  with 
some  signatures  upon  it. 

3.  Ques. — What  did  he  say  Mr.  Burnet  told  him  % 

Ans. — Mr.  Guild  and  myself  were  talking  together  on  the  ferry 
boat.  Mr.  Guild  mentioned  (if  I  recollect  right)  that  Mr.  Burnet 
regretted  that  he  had  moved  in  the  matter  of  the  petition. 

4.  Ques. — Did  he  state  the  reason  why  he  regretted  having  moved 
in  the  matter  *? 

Ans. — No,  sir. 

5.  Ques. — Did  he  at  that  time  present  a  paper  to  you  for  signa¬ 
ture  ? 

Ans. — No,  sir. 

Cross-examined  by  Mr.  Guild. 

6.  Ques. — Did  I  ask  you  whether  any  one  had  asked  you  to  sign  a 
paper  for  me  to  resign  as  an  Elder  % 

Ans. — I  think  there  was  something  of  that  kind  said.  There 
was  a  remark  by  you,  that  there  were  more  in  favor  of  your  re¬ 
maining. 

7.  Ques. — Did  I  not  state  that  I  thought  it  hard  that  they  had 
moved  in  this  matter  now  ;  and  that  they  ought  to  have  waited  until 
my  suits  were  decided  ? 

Ans. — I  think  you  did. 

8.  Ques. — Was  it  not  at  that  very  point,  that  I  stated  that  Mr. 
Burnet  said,  that  had  he  known  the  position  of  my  suits,  he  should 
not  have  moved  in  the  matter  % 

Ans. — I  cannot  say  positively,  but  I  think  there  was  something  of 
that  kind  said. 

9.  Ques. — Did  you  not  tell  me,  that  you  had  refused  to  attend  a 
meeting,  or  sign  a  paper  for  me  to  resign  ? 

Ans. — I  don’t  recollect  that  the  subject  was  spoken  of. 

10.  Ques. — Had  you  been  invited  to  attend  a  meeting,  or  to  sign 
a  paper  in  reference  to  my  resigning  ? 

(  Question  over-ruled.') 


(Signed,) 


M.  GOULD. 
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Elder  John  Chandler,  a  member  of  this  court. 

1.  Ques. — By  Mr.  Rankin. — Was  any  threatening  language  used 
by  Mr.  Guild  to  you,  about  a  year  since  ? 

Ans. — On  the  corner  of  Market  and  Broad  streets,  he  put  this 
question  to  me : — whether  I  had  heard  from  any  person  things 
spoken  discreditable  to  him  ^  I  remarked  that  I  had  heard,  as  very 
many  other  people  had,  rumors  calculated  to  injure  him,  or  to  that 
amount.  That  in  different  places  I  had  heard  the  matter  spoken  of. 
To  Iris  question,  if  I  could  name  any  individual  I  had  heard  I 
recollected,  on  reflection,  of  having  heard,  not  long  after  his  elec¬ 
tion,  as  an  Elder  in  the  Third  Church,  that  he  was  in  the  habit, 
or  that  he  allowed  hi«  clerks  in  his  dry  goods  store  in  Market 
street  to  take  their  amusement  or  exercise  upon  the  Sabbath.  His 
reply  was,  that  it  was  untrue ;  that  some  of  those  clerks  were  in 
town,  in  business ;  that  he  would  prove  by  them  the  untruth  of  that 
report. 

Our  second  meeting  was  at  the  Market  street  depot.  Mr.  Guild 
was  standing  opposite  the  stable,  his  horse  being  ready  for  him. 
He  appeared  to  be  waiting,  as  he  saw  me  coming  up,  to  speak  to 
me.  He  put  to  me  the  question  again :  “  Could  I  name  any  indi¬ 
vidual  who  had- spoken  disrespectfully  of  him'?’’  I  remarked,  that 
I  had  not.  He  asked  me  if  I  had  not  within  one  year,  and  if  I 
could  not  think  of  some  person,  whom  I  had  heard  speak  in  this 
manner  about  him  ?  at  the  same  time  remarking  that  he  had  been 
absent  from  his  business  for  a  considerable  length  of  time ;  I  can’t 
specify  certainly,  but  it  was  some  ten  days  or  a  fortnight,  that  he 
had  not  been  in  his  store;  that  in  all  that  time  he  had  been  en¬ 
deavoring  to  find  some  person  or  persons  responsible  for  that 
offence.  I  remarked,  that  it  would  be  a  difficult  matter,  I  thought, 
to  find  out  those  persons.  He  said  that  he  should  prosecute  his 
search  until  he  could  find  out  those  persons,  and  said  to  me,  “You 
have  not  treated  me  as  a  brother,”  I  said,  “  Why  have  I  not  done 
so  ?  ”  He  replied,  “Because  1  had  not  repeated  to  him  what  I  had 
heard  said  about  him,  at  the  time  of  hearing  it.”  I,  at  the  same 
time,  asking  him  if  some  brethren  of  the  Session  had  not  spoken 
to  him  on  that  subject'?  His  reply  was,  “Not  one.”  At  this  period 
(if  I  think  in  the  order)  he  charged  me,  or  remarked,  that  I  enter¬ 
tained  unkind  feelings  towards  him.  I  think,  however,  on  reflection, 
that  previous  to  this  charge  of  unkind  feelings,  he  gave  utterance 
to  the  threat,  which  I  am  called  here  to  prove.  With  regard  to 
the  unkind  feelings  he  supposed  I  entertained,  my  reply  was,  “How 
do  you  know  that'?”  To  that  question  he  made  me  no  answer. 
The  threat  was,  “that  he  would  arrest  me  and  every  devil  of  us.”  I 
replied  that  he  might  arrest  me  if  he  pleased.  I  believe  that  is 
about  all  that  occurred. 

2.  Ques. — By  Mr.  Vermilye. — Did  Mr.  Guild  ever  make  this  re¬ 
mark  to  you,  “  That  is  my  business,  I  will  attend  to  that  ?  ” 

(  Objected  to ,  and  question  over-ruled.) 
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[  Cross-examined  by  Mr.  Guild. 

< 

3.  Ques. — When  did  this  conversation  take  place  ? 

Ans. — Somewhere  about  the  latter  part  of  March,  or  first  of 
April,  last  year. 

4.  Ques. — Are  you  certain  that  we  had  but  two  conversations'? 

Ans. — 1  don’t  remember  but  two.  I  sought  another  interview 

one  morning,  at  your  house,  when  you  was  absent,  and  left  word  for 
you  to  call  on  me  ? 

5.  Ques. — When  I  asked  the  question  of  you  what  you  had  heard 
of  me,  and  you  answered  that  you  had  heard  of  this  matter  of  my 
clerks  riding  out  on  the  Sabbath,  did  1  not  then  ask  you,  that  as  you 
had  sat  with  me  in  the  Session  for  over  twenjty  years,  why  you  had 
never  mentioned  the  matter  to  me  ? 

Ans. — I  don’t  recollect  that  you  did. 

6.  Ques. — Did  I  not  say  that  you  had  not  treated  me  as  a 
Christian  brother  should,  to  hold  j|such  a  matter  in  your  breast  so 
long  ? 

Ans. — I  can’t  recollect ;  there  may  have  been  such  a  remark 
made.  Upon  reflection,  yes,  I  do  remember  it.  I  replied,  that  I 
supposed  1  had  not  mentioned  the  subject  because  I  did  not  think  it 
sufficient  to  treasure  in  my  memory. 

7.  Ques. — Did  I  not  say,  that  there  never  had  lived  a  man  in 
Newark  who  kept  clerks,  and  who  had  been  as  strict  with  them  as  I 
had  been  on  that  score  ? 

Ans. — I  have  a  very  faint  impression  of  that  remark. 

8.  Ques. — Did  I  not  say  that  I  could  point,  with  pride,  to  many 
to  prove  the  truth  of  my  remark ;  naming  S.  R.  W.  Heath  and 
others  ? 

Ans. — No,  sir. 

9.  Ques. — Do  you,  by  that,  intend  to  say  that  I  did  not;  or  that 
you  do  not  recollect  it? 

Ans. — I  say  no,  because  I  do  not  recollect  it. 

10.  Ques. — In  answer  to  my  question,  what  you  had  heard  con¬ 
cerning  this  investigation,  which  I  was  then  making,  did  you  not 
answer,  that  I  would  have  a  hard  business,  and  that  I  had  better  be 
at  other  business,  or  better  business  ? 

Ans. — No,  sir. 

11.  Ques. — Where  did  those  two  conversations  take  place  ? 

Ans.  The  first,  at  the  south-west  corner  of  Market  and  Broad 

streets ;  the  second,  opposite  the  stable,  near  the  Market  street 
depot. 

12.  Ques. — Are  you  positive  that  those  two  conversations  wrere 
the  onlv  two  we  had? 

Ans. — I  can’t  recollect  any  other. 

13.  Ques. — How  long  a  time  elapsed  between  these  two  conver¬ 
sations  ? 

Ans. — It  might  have  been  two,  three,  four,  or  six  weeks,  I  cannot 
tell. 
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14.  Ques. — Did  not  one  of  these  conversations  take  place  in  front 
of  Mr.  Boyden’s  shop  ? 

Ans. — There  was  a  conversation  there ;  I  remember  Mr.  Boyden 
calling  me  back  after  I  had  passed  and  as  you  drove  up. 

15.  Ques. — What  conversation  took  place  there'? 

Ans. — I  cannot  repeat  it.  It  was  something  about  my  not  having 
repeated  some  name  to  you ;  and  having  spoken  thus  and  so  about 
you.  I  would  remark  that  this  conversation  was  not  more  than  five 
minutes  after  the  interview  at  the  depot ;  and  that  was  the  reason 
why  I  did  not  recollect  it. 

16.  Ques. — Was  not  that  conversation  at  the  corner  of  Broad 
and  Market  streets,  and  at  the  depot,  both  in  one  day  ? 

Ans. — No,  sir.  I  think  there  must  have  some  time  elapsed. 

17.  Ques. — Have  you  any  data  by  which  you  could  get  at  the 
date  ? 

Ans. — No,  sir.  But  it  was  between  the  latter  part  of  March  and 
some  time  in  April,  1859. 

18.  Ques. — Who  came  up  and  shook  hands  with  me  while  we 
were  talking  on  the  corner  of  Broad  and  Market  streets  1 

Ans. — I  do  not  remember. 

19.  Ques. — Did  I  use  the  threatening  language  of  suing  you  once 
or  twice? 

Ans. — Once,  at  the  depot. 

20.  Ques. — When  I  was  speaking  about  my  getting  this  testimony 
•  from  different  persons,  did  you  not  say  it  would  be  a  hopeless  busi¬ 
ness  ? 

Ans. — No,  I  said  it  would  be  a  difficult  matter. 

21.  Ques. — Did  I  not  reply,  “  If  my  brethren  in  the  church  re¬ 
fuse  to  give  me  the  testimony  they  hold,  it  will  be  difficult  busi¬ 
ness'?  ” 

Ans. — No,  sir. 

22.  Ques. — Did  you  not  decline  to  give  me  the  names  ? 

Ans. — I  did,  for  the  very  reason  that  I  could  not  give  you  a  name 
that  I  could  vouch  for ;  and  so  remarked  to  you  at  the  time. 

23.  Ques. — Did  not  this  conversation,  when  the  threat  of  suing 
was  used,  take  place  in  front  of  Mr.  Boyden’s  store? 

Ans. — No,  sir. 

24.  Ques. — How  long  did  this  conversation,  in  front  of  Mr.  Boy¬ 
den’s  store,  last? 

Ans. — It  may  be  two  or  three  minutes,  not  over  five. 

25.  Ques. — Did  I  state  to  you,  at  that  time,  what  investigation  I 
was  after  ? 

Ans. — lou  said  you  expected  to  be  able  to  find  some  person  or 
persons  responsible. 

26.  Ques. — Responsible  for  what? 

Ans. — I  suppose  for  a  fine.  The  idea  struck  me  forcibly  at  the 
time  that  such  was  your  motive. 

27.  Ques. — Did  you  not  at  that  time  hear  from  me,  or  from 
other  persons,  of  a  report  that  was  raised  about  me,  in  my  absence 
at  the  W est  ? 
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Ans. — I  don’t  recollect  hearing  anything  of  that  kind. 

28.  Ques. — Have  you  never  heard  that  I  sued  six  individuals 

in  this  citv  for  slander  ? 

«/ 

Ans. — I  knew  you  had  sued  some  parties,  but  I  did  not  know 
how  many. 

29.  Ques. — What  investigation  had  you  reference  to,  in  regard 
to  the  ten  days  or  more,  which  you  spoke  of'? 

Ans. — I  suppose  it  was  in  regard  to  slander. 

30.  Ques. — Did  I  not  state  that  the  charges  were  so  grave,  that 
if  true,  would  send  me  to  State  Prison  for  life  ? 

Ans. — No,  sir. 

31.  Ques. — Did  I  not  ask  you  whether  you  had  had  any  conversa¬ 
tion  with  Mr.  Ingleton  on  that  subject  % 

Ans. — I  don’t  think  you  did. 

32.  Ques. — Did  I  not  use  all  the  expressions  of  the  threatening 
after  we  left  the  depot  ? 

Ans. — No,  sir;  we  were  standing  on  the  curb,  in  front  of  the 
stable;  two  men  were  standing  in  the  door  listening,  and  another 
man  stood  just  above,  ready  to  get  into  his  gig. 

33.  Ques. — Under  what  circumstances  did  I  make  the  threat? 

Ans. — It  wTas  immediately  after  my  question  to  you,  whether  no 

brother  had  spoken  to  you  on  the  subject,  and  I  think  it  was  just 
there  that  you  made  the  observation  ;  and  I  am  strengthened  in 
the  belief,  by  my  impression,  that  your  remark  “and  every  devil  of 
us,”  applied  to  the  Session. 

34.  Ques. — Did  you  ever  hear  me  say  that  any  member  of  the 
Session  had  made  false  or  slanderous  remarks  about  me  ? 

Ans. — No,  sir. 

Re-examined  in  chief  by  Mr.  Rankin. 

35.  Ques. — You  speak  of  two  conversations ;  one  in  reference  to 
the  clerks,  and  one  in  reference  to  the  testimony ;  was  the  first  be¬ 
fore  or  after  Mr.  Guild’s  return  from  the  West  ? 

Ans.- — Before. 

36.  Ques. — Was  the  second  conversation  after  he  returned  from 
the  West,  when  he  was  in  pursuit  of  testimony  % 

Ans. — I  think  it  was  after. 

(Signed)  JOHN  CHANDLER. 

The  court  then  adjourned  until  Monday,  June  18th,  at  5  o’clock 
p.  m.  Closed  with  prayer  by  Mr.  Boyden. 

Lecture-room,  Third  Presbyterian  Church, 

Newark ,  June  18,  1S60.  Five  o'clock  P.  M. 

The  Session  met  as  above,  and  was  opened  with  prayer  by  the 
Moderator ;  all  the  members  being  present. 

Jacob  H.  Burnet,  cross-examination  resumed : 

118.  Ques. — Had  you  other  conversations  with  Nehemiah  Perry 
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than  the  one  you  speak  of,  on  the  same  subject  ?  If  so,  when  and 
where  ? 

Ans. — Two  or  three  conversations  I  have  had  with  him.  Mostly 
walking  up  from  the  Chestnut  street  depot.  One  took  place  partially 
in  the  cars. 

119.  Ques. — Will  you  state  those  conversations'? 

Ans. — I  believe  I  have  already  stated  them. 

120.  Ques. — Was  there  no  suggestion  made  in  those  conversations 
by  Mr.  Perry  to  be  used  here  ? 


(  Objected  to  and  over-ruled .) 

121.  Ques. — Did  you  not  ask  Mr.  Perry  the  substance  of  the 
suits  for  slander  which  1  had  brought  ? 

Witness  says :  “  I  decline  answering  that  question,  subject  to  the 
decision  of  the  court.” 

The  Moderator  stated  that  he  doubted  the  propriety  of  the 
question. 

The  witness  stated,  as  his  objection,  his  fear  that  Mr.  Guild  would 
use  it  in  future,  to  his,  the  witness’s  prejudice,  and  attempt  to  im¬ 
peach  his  testimony  thereby,  upon  some  future  occasion. 

122.  Ques. — Did  you  say  anything  to  Mr.  Perry  in  either  of 
those  three  conversations  that  would  affect  my  Christian  charac¬ 
ter  ? 

The  witness  declined  to  answer,  on  the  ground  that  the  intention 
of  the  question  was  to  criminate  him,  the  witness,  and  that  the  ques¬ 
tion  in  this  shape  is  too  general. 


Questions  121  and  122  over-ruled  and  exception  taken. 


123.  Ques. — Do  you  recollect  when  you  presented  the  letter,  at 
the  depot,  for  me  to  resign  as  an  Elder,  anything  being  said  by  me, 
about  there  being  charges  in  the  letter  ? 

Ans. — No,  sir. 


124. 

said  ? 


Ques. — Do  you  say  that  there  was  nothing  of  that  kind 


Ans.— I  make  the  same  reply. 

125.  Ques. — Did  I  not  ask  you  if  those  persons  had  made  any 
charges  against  me? 

Ans. — I  don’t  think  you  did,  because  I  told  you  the  substance  of 
the  letter  ? 

126.  Ques. — Do  you  recollect  making  the  remark,  that  you  had 
no  desire  to  injure  any  man  ? 

Ans. — No,  sir. 

127.  Ques. — You  say  that  you  told  Mr.  Perry  that  I  was  unfit  for 
an  Elder  ;  what  else  did  you  say  ? 


( Objected  to  and  changed  as  follows :) 

128.  Ques. — What  else,  in  that  conversation,  did  you  say  to  Mr. 
Perry  ? 

The  witness  inquired  whether  he  must  answer  that  question. 
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The  Moderator  stated  that  he  doubted  the  propriety  of  the  ques¬ 
tion.  He  also  stated  that  if  the  accused  could  make  it  appear  that 
the  witness  had  taken  a  deep  and  improper  interest  in  this  trial,  it 
would  be  competent  to  show  it  by  cross-examination  or  otherwise ; 
but  that  the  witness  could  not  be  cross-examined,  as  to  any  fact 
which  is  collateral  and  irrelevant  to  the  issue,  merely  for  the  purpose 
of  contradicting  him  by  other  evidence,  if  he  should  deny  it,  and 
thereby  to  discredit  his  testimony. 

( Question  withdrawn.') 

129.  Ques. — How  many  times  have  you  been  to  Elder  John 
Crane’s  on  this  subject  ? 

Ans. — I  think  I  have  called  at  Mr.  Crane’s  house  once  prior  to 
this  trial,  and  once  since  the  trial  commenced. 

130.  Ques. — Was  you  there  on  Saturday  evening  last? 

Ans. — No,  sir. 

131.  Ques. — Was  you  there  on  Wednesday  evening  last  ? 

Ans. — No,  sir. 

132.  Ques. — When  was  you  there  since  this  trial  commenced? 

Ans. — I  don’t  recollect  the  day. 

133.  Ques. — When  you  went  before  the  trial,  did  you  go  to  talk 
about  the  trial  ? 

Ans. — I  went  for  some  specific  object ;  it  wras  to  inquire  how  the 
matter  stood  before  Session. 

134.  Ques. — Did  you  learn  how  it  stood,  by  Mr.  Crane  ? 

(  Question  withdrawn.) 

135.  Ques. — How  long  an  interview  had  you  with  Mr.  Crane, 

since  the  trial  commenced?  , 

Ans. — I  should  not  think  that  it  exceeded  five  minutes.  I  now 
recollect  more  fully  about  that  matter.  My  special  object  in  going 
the  last  time  was  in  reference  to  Mr.  Rankin’s  being  relieved  from 
this  labor,  on  account  of  physical  inability. 

136.  Ques. — Have  you  told  the  Court  all  the  conversation  touch¬ 
ing  this  matter  of  my  resigning,  in  the  interview  we  had  on  2d 
March,  in  reference  to  this  matter  ? 

Ans. — No,  sir. 

137.  Ques. — State  the  rest  of  that  conversation  ? 

Ans. — Speaking  of  the  remarks  made  in  the  Lecture-room,  he 
said  if  I  was  offended  with  those  remarks,  I  should  have  spoken  to 
him  privately  about  it ;  and  said  there  were  eight  members  of  the 
Session,  and  not  one  of  them  had  spoken  to  him  on  the  subject ;  and 
that  he  justified  himself  in  it,  and  would  justify  himself  before  the 
Session  and  Presbytery.  He  also  said,  this  was  not  the  first  time, 
a  paper  had  been  circulated,  with  the  view  of  his  resigning  the 
office  of  Elder,  but  that  Robert  Campfield  once  circulated  one,  and 
was  ashamed  of  what  he  had  done  ;  and  that  Aaron  Johnson,  also 
made  a  similar  effort,  at  another  time;  and  that  the  proper  way 
was  to  bring  the  matter  before  the  Session,  and  not  go  around  with 
a  paper,  for  it  was  very  easy  to  get  names,  and  referred  to  the  ease 
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with  which  signatures  could  be  got  to  a  petition  to  the  Legislature, 
At  the  second  interview,  at  my  store,  next  morning,  he  there  asked 
me  again  the  names  of  the  signers,  and  expressed  his  own  private 
opinion  as  to  the  character  of  some  of  them.  lie  then  asked  where 
the  next  meeting  was  to  take  place  ;  I  told  him  at  my  house,  this 
evening  ;  and  he  asked  how  it  would  do  for  him  to  attend,  I  turned 
around  and  said  to  him.  “  I  now  invite  you  to  come,”  At  this  inter- 
view  he  stated  that  Miller  had  been  before  the  Session,  and  that  the 
Session  had  spoken  about  his  being  too  forward.  I  believe  that  is 
about  all. 

138.  Ques. — How  long  did  that  interview  in  your  store  take? 

Ans.* — I  should  think  a  half  hour. 

139.  Ques.— "When  I  came  to  your  store  in  the  morning,  what 
reference  was  made  about  the  suits,  or  relictas ,  we  talked  about  the 
night  before  ? 

Axs. — Nothing. 

140.  Ques. — Was  there  nothing  said  about  mv  suits  not  being  sat 
isfactory  to  Lathrop,  Miller,  and  others  ? 

Axs. — I  think  not. 

141.  Ques. — Are  you  positive  that  in  either  of  these  conver¬ 
sations  you  did  not  use  the  term,  “I  do  not  wish  to  injure  any 
one”  ? 

Axs.— I  don't  recollect  it.  nor  any  occasion  that  would  call  it  out, 

*  V 

I  do  now  recollect  that  at  mv  store  vou  did  refer  to  these  suits.  You 

J  J 

said  vou  thought  it  hard  that  thev  did  not  wait  until  the  suits  were 

%)  v_>  «/ 

settled;  when  I  inquired,  “  Do  you  desire  us, or  "  do' you  wish  us, 
to  stop  until  those  suits  are  settled  ?”  and  you  replied,  “No.  I  do  not 
ask  it,  1  can  stand  it,”  and  that  “  I  know  my  rights.”  In  reference  to 
the  last  remark,  about  knowing  your  rights,  I  don't  recollect  whether 
it  was  at  the  first  or  second  conversation. 

Direct  examination  by  Mr.  Ranh  in. 

142.  Ques.— You  stated  that  you  prepared  the  charge  against 
Mr.  Guild  for  desecrating  the  sacred  desk;  what  was  that  desecra¬ 
tion  ? 

(Obj  ected  to,  and  over ‘ruled.') 

(Signed,)  J.  H.  BURNET. 

The  Court  then  took  a  recess  of  half  an  hour. 

The  Court  re-assembled  at  8  o’clock  p.  m. 

LyxT)o:x  G.  Lymas,  a  member  of  this  church,  was  qualified. 

1.  Ques. — Do  you  remember  an  interview  with  Mr.  Guild,  on  or 
about  the  10th  of  June,  1859  ?  If  so,  what  was  the  character  of  that 
interview  ? 
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Ans.— I  was  standing  by  Mr.  Ward’s  grocery  store,  at  the  corner 
of  Court  and  Broad  streets  ;  Mr.  Guild  drove  up  in  his  carriage,  and 
beckoned  to  me  to  come  to  him.  I  did  so,  and  I  think  took  a  seat 
beside  him  in  his  carriage.  He  requested  me  to  state  what  conversa¬ 
tion  I  had  had  with  Mr.  Ingleton,  or  what  I  had  heard  Mr.  Jngleton 
say  with  regard  to  him.  I  said  that  I  did  not  recollect  the  conversa¬ 
tion  sufficiently  to  give  the  particulars.  I  think  he  said  that  some 
person  had  seen  Mr.  Jngleton  and  myself  in  conversation  by  the 
Savings  Bank,  and  that  his  name  was  understood  to  be  mentioned,  by 
this  third  person.  I  did  not  recollect  the  conversation,  and  I  told 
him  so.  He  then  requested  me  to  state  whether  I  had  heard  Mr. 
Ingleton  say  that  he  was  not  a  fit  member  of  the  Session,  or,  ought  to 
be  out  of  the  Session.  He  then  requested  me  to  state  if  I  had  drawn 
the  inference  from  what  Mr.  Ingleton  said  at  any  time,  if  it  would  be 
better  for  the  church  if  he  was  out  of  the  Session.  I  answered  that  I 
had  drawn  the  inference,  from  what  Mr.  Ingleton  said,  that  such  was 
his  opinion.  He  then  said,  with  considerable  energy,  and  I  think  a 
gesture  of  the  hand,  “  Lyman,  as  true  as  there  is  a  God  in  heaven  I 
am  determined  to  put  this  thing  through.”  I  then  remarked  to  him 
that  I  had  heard  none  of  the  reports  of  his  detention  at  the  West,  of 
which  he  complained,  but  that  I  had  heard  persons  take  exceptions 
to  his  Tuesday  evening  lecture  or  speech.  He  then  made  use  of  the 
expression,  44  Oh !  the  devil.”  1  don’t  recollect  that  we  had  any 
other  conversation  at  that  time.  We  were  together  but  a  very  few 
minutes. 

2.  Ques. — Hid  you  sign  a  paper,  requesting  him  to  resign  ? 

A  ns.— I  did. 

3.  Ques. — When  was  that  % 

Ans. — It  was  after  this  conversation.  Mr.  Carter  brought  it  to  my 
house. 

4.  Ques. — I  wish  to  know  when  and  why  you  signed  it  ? 

(  Question  over-ruled.) 

Cross-examined  hy  Mr.  Guild » 

5.  Ques.— State  whether  we  had  more  than  one  conversation. 

Ans. — I  only  recollect  one  on  this  subject,  and  that  was  the 

time. 

6.  Ques.— Do  you  recollect  stopping  my  carriage  in  front  of  the 
store  adjoining  Mrs.  Utter’s  ? 

Ans. — I  don’t  recollect  it. 

7.  Ques. — Do  you  recollect  of  getting  into  my  carriage  at  any 
time,  (first  stopping  me,)  and  taking  me  by  the  hand  % 

Ans.— I  don’t  recollect  it. 

8.  Ques.— Do  you  recollect  of  hearing  that  I  was  after  an  investi¬ 
gation  of  these  slanderous  reports  about  me  1 

Ans.— I  do. 

9.  Ques. — Don’t  you  recollect  taking  me  by  the  hand,  in  my  car¬ 
riage,  and  saying,  “  I  fear  that  I  have  injured  you  ?” 
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Ans. — 1  have  no  recollection  of  any  such  conversation. 

10.  Ques. — Do  you  recollect  saying  to  me,  that  you  had  allowed 
others  to  come  and  talk  with  you  in  a  manner  which  you  ought 
not  to  have  done,  with  the  friendship  which  had  existed  between 
us  ! 

Ans.— I  do  not  recollect  saying  so ;  if  I  did,  I  have  forgotten  it. 

11.  Ques. — Did  you  sign  a  paper  with  J.  H.  Burnet,  Lathrop, 
Miller,  and  others,  asking  me  to  resign  as  an  Elder! 

Ans.— I  did. 

12.  Ques.- — Who  asked  you  to  sign  it! 

Ans. — Mr.  Charles  Carter.  He  came  to  my  office  with  it. 

13.  Ques. — Did  you  ever  speak  to  me  on  the  subject,  after  that, 
and  say  that  I  had  used  any  improper  language  to  you  1 

Ans. — I  don’t  think  I  did. 

14.  Ques. — Did  you  think,  at  the  time,  that  the  language  I  used 
was  improper  ? 

Ans.- — I  did. 

15.  Ques.; — Why  did  you  .not  speak  to  me  about  it,  in  a  whole 
year  ! 

Ans.— I  can  give  no  reason  for  it. 

16.  Ques. — Who  did  you  speak  to  first  on  this  subject  ! 

Ans. — I  don’t  recollect.  I  know  there  was  a  remark  made,  as  I 
stepped  into  Mr.  Ward’s  store,  or  rather  the  question  was  asked,  “Is 
the  deacon  going  to  haul  you  up  ?”  or  words  like  that.  I  think  it  was 
Mr.  Ward  who  made  the  remark ;  and  1  said  1  guessed  not,  or  some¬ 
thing  like  that. 

17.  Ques. — How  long  after  that  conversation  took  place  before  you 
told  any  person,  and  who  ! 

Ans. — I  cannot  say.  I  may  have  told  what  you  said  in  the  store, 
but  I  don’t  recollect  it. 

18.  Ques.— Who  did  you  state  it-  to,  whereby  they  got  it  in  these 
charges ! 

Ans. — I  stated  it  to  Mr.  Lathrop,  as  a  reason  why  I  signed  that 
petition. 

19.  Ques. — How  long  after  you  signed  that  paper  did  you  tell 
him ! 

Ans. — It  was  some  weeks  after,  on  the  ferry-boat. 

20.  Ques.— When  did  you  sign  that  paper  1 

Ans. — When  it  was  presented.  I  can’t  give  the  date.  There  were 
four  or  five  names.  I  presume,  from  looking  at  a  copy  of  the  paper 
dated  March  2d,  that  that  is  about  the  time. 

21.  Ques. — Who,  beside  Mr.  Lathrop,  have  you  stated  that  matter 
to  1 

Ans. — -I  can’t  say.  I  have  stated  it  to  several.  I  presume  I  told 
others,  before  I  told  Mr.  Lathrop  ;  I  don’t  recollect.  I  am  not  positive 
that  I  told  any  one  else. 

22.  Ques. — Have  you  told  any  person  that  I  was  unfit  for  an  elder, 
and  ought  to  go  out! 

Ans. — I  will  not  say  certain  that  I  have  not ;  but  I  don't  recollect 
it. 
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23.  Ques. — When  I  used  the  words,  “  As  true  as  there  is  a  God  in 
heaven,  I  am  determined  to  put  this  thing  through,”  who  was  alluded 
to  ? 

Ans. — I  supposed  Mr.  Ingleton.  I  don’t  think  you  mentioned  any 
name. 

24.  Ques. — AVhere  in  that  conversation' did  I  use  the  words,  “Oh, 
the  devil  ?” 

Ans. —Immediately  after  I  made  the  remark  with  regard  to  peo¬ 
ple’s  taking  exceptions  to  your  Tuesday  evening  speech. 

25.  Ques. — Do  you  say  that  you  have  not  made  any  statement 
derogatory  to  my  Christian  character  ? 

Ans. — I  don’t  say  anything  of  that  kind.  If  I  did,  I  should  contra¬ 
dict  what  I  have  just  testified  to. 

26.  Ques. — Have  you  not  stated  to  James  Bruen  that  I  was  unfit 
for  an  elder  ? 

Ans. — I  don’t  recollect,  though  I  may  have  said  it. 

27.  Ques. — Did  you  not  say  something  of  the  kind  to  your  brother- 
in-law,  Mr.  Robb  ? 

Ans. — I  don’t  think  I  did. 

28.  Ques. — Have  you  not  taken  a  deep  interest  in  this  matter,  to 
have  me  out  of  the  Session  ? 

Ans.— I  have  felt  some  interest  in  it ;  although  I  don’t  know  how 
deep  an  interest  you  refer  to,  nor  how  you  would  graduate  it. 

29.  Ques. — Did  you  not  say  to  Daniel  Price  that  I  ought  to  resign 
as  an  elder  ? 

Ans. — I  have  conversed  with  Mr.  Price,  and  may  have  said  so, 
though  I  don’t  recollect.  I  would  not  say  I  have  not. 

30.  Ques.— How  long  have  you  been  acquainted  with  me  ? 

Ans. — Fifteen  or  twenty  years. 

31.  Ques.— Was  there  an  intimate  friendship  between  us? 

Ans.- — I  have  always  felt  so. 

32.  Ques.— Up  to  what  time  ? 

Ans.— I  have  no  other  feelings  toward  you  now.  I  feel  just  as  cor¬ 
dial  toward  you,  as  a  man,  as  toward  Dr.  Craven. 

33.  Ques. — Then  why  did  you  not  speak  to  me  about  those 
words  ? 

(  Objected  to ,  and  ivitlidrawn .) 

34.  Ques. — -Before  I  ever  made  the  speech  in  the  lecture-room, 
and  before  any  conversation  in  the  carriage,  did  you  not,  to  different 
individuals  of  this  church,  speak  very  disrespectfully  of  me? 

Ans.— I  don’t  think  I  have.  I  would  not  say  I  had  not ;  but  I  can’t 
recall  any  time  when  I  did  so. 

35.  Ques. — At  the  time  of  this  interview  in  the  carriage,  did  I 
not  state  to  you  that  I  was  hunting  testimony  concerning  those  slan¬ 
ders  ? 

Ans. — I  think  you  did. 

36.  Ques. — Did  you  not  say  the  reports  were  too  bad,  or  words 
to  that  effect  ? 


33 


Ans. — I  think  not :  I  don’t  recollect. 

37.  Ques. — Did  you  not  state  to  the  Rev.  Holloway  W.  Hunt, 
over  one  year  ago,  language  derogatory  to  my  Christian  character  1 

(  Objected  to ,  and  over-ruled .) 

38.  Ques. — Did  you  not  tell  your  father-in-law,  in  May,  1859,  be¬ 
fore  the  interview  in  the  carriage,  that  I  ought  to  resign  as  an  Elder, 
because  there  was  too  much  said  about  my  character  ? 

Ans. — I  will  not  sav  I  did  not:  but  I  don’t  recollect  it  now. 

39.  Ques. — Did  you  not,  in  April  or  May,  1859,  make  a  similar 
statement  to  Ezeck  Graves  ? 

Ans. — I  may  have  said  something  to  that  effect,  but  I  don’t  recol¬ 
lect  it. 

40.  Ques. — What  did  you  know  abcmt  me,  before  the  remark  in 
the  carriage,  and  before  the  speech  in  the  Lecture-room,  that  made 
vou  think  me  unfit  for  an  Elder  ? 

(  Objected  to  by  Mr.  Rankin,  and  over-ruled.) 

41.  Ques. — Was  you  cognizant  of  any  individuals  watching  me, 
about  going  into  certain  houses  in  Newark  ? 

( Objected  to,  and  over-ruled .) 

42.  Ques. — How  many  conversations  have  you  had  with  Mr.  La- 
throp  on  this  subject,  since  signing  that  paper  in  March  last  % 

Ans. — I  may  have  spoken  to  him  four  times,  but  cannot  say  cer¬ 
tain. 

43.  Ques.— Have  you  spoken  to  him  on  the  subject  since  the  de¬ 
cision  of  Presbvterv  % 

fj  V 

Ans. — I  think  Mr.  Lathrop  asked  me,  if  I  had  seen  the  decision  of 
Presbytery,  and  I  said,  I  had  not ;  he  then  told  me  what  it  was. 

44.  Ques. — What  answer  did  you  make  to  him ? 

Ans. — I  can’t  recollect.  He  showed  me  the  paper  with  the  action 
they  took  oil  the  subject. 

45.  Ques. — Have  you  not,  since  that  decision,  given  very  pleasing 
expressions  to  some  persons  concerning  the  decision  % 

Ans. — I  may  have  expressed  myself  satisfied  with  the  decision ; 
but  I  can’t  tell  the  words  I  used. 

46.  Ques. — Did  you  not  use  this  expression,  smiling,  “  He  has  got 
to  go  out  ?” 

Ans. — I  don’t  think  I  said  that.  I  may  have  said  that  I  was  pleased 
that  the  matter  was  to  be  investigated. 

o 

47.  Ques. — Have  you  not  expressed  to  me,  in  a  conversation, 
within  a  year,  that  you  was  sorry  that  you  had  made  any  remarks 
about  me  ? 

Ans. — I  don't  recollect  it. 

48.  Ques. — Have  you  not  said,  within  three  months,  that  you  was. 
sorrv  that  you  signed  that  paper  ? 
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Ans. — I  may  have  done  so.  I  may  have  said  that  I  might  have 
done  wrong  in  signing  that  paper,  but  could  not  see  it ;  and  if  I  have, 
it  was  because  I  thought  I  ought  to  have  gone  to  you  first. 

49.  Ques. — Have  you  said,  within  three  months,  that  I  was  an  in¬ 
jured  man,  and  that  they  were  pressing  this  thing  too  hard  upon  me. 

Ans. — I  do  not  think  I  have. 

50.  Ques. — Have  you  not,  within  one  year,  said  to  Charles  Nichols, 
that  I  was  not  fit  for  an  Elder,  and  ought  to  be  out  ? 

Ans. — Mr.  Nichols  and  myself  are  friends,  and  we  have  talked 
upon  the  subject ;  I  may  have  made  the  remark. 

51.  Ques. — Was  I  not  intensely  interested  in  the  matter  of  col¬ 
lecting  testimony  for  the  slander  suits,  when  we  had  that  conversation 
in  the  carriage  ? 

Ans. — I  think  you  were,  judging  from  your  manner. 

52.  Ques. — At  that  time  did  you  not  feel  that  I  was  investigating 
a  matter  concerning  you  1 

Ans. — I  did  not.  I  felt  that  you  was  investigating  a  matter  con¬ 
cerning  Mr.  Ingleton. 

53.  Ques. — Were  there  no  expressions  of  regret  from  you  at  all, 
on  either  of  those  occasions  ? 

Ans. — I  don’t  recollect  of  anything  of  the  kind,  though  I  may  have 
said  something  like  it. 

54.  Ques. — Did  you  not,  at  any  time,  take  me  by  the  hand  in  my 
carriage,  and  almost  weep  ? 

Ans. — Perhaps  if  you  will  state  the  place,  I  might  recollect  it ;  but 
I  don’t  now  remember  any  such  occasion.  I  have  felt  unpleasant  and 
sorry  that  there  was  any  occasion  for  all  this. 

55.  Ques. — Have  you  had  any  conversation  with  Elder  John  Crane 
on  this  subject'? 

Ans. — I  think  I  have.  I  may  have  spoken  to  him  twice  on  the  sub¬ 
ject.  It  was  before  the  trial.  I  think  I  asked  him,  if  he  did  not  think 
any  other  member  of  the  Session  would  have  resigned  under  similar 
circumstances.  It  was  one  Saturday  evening,  in  the  store.  I  once 
asked  him  what  was  doing  in  the  Session  about  it,  and  he  replied, 
that  he  was  not  at  liberty  to  tell  me. 

(Signed,)  LYNDON  G.  LYMAN. 


Lecture-Room,  Third  Presbyterian  Church, 

Wednesday,  June  20,  1860.  Five  o'clock  P.  M, 

The  Session  met  as  above,  and  was  opened  with  prayer  by  the 
Moderator ;  all  the  members  being  present. 

Jacob  D.  Yermilye,  a  member  of  this  Court,  was  qualified. 

1.  Ques. — When  the  matter  of  Albert  Ailing’s  letter  was  before 
the  Session,  what  did  Mr.  Guild  say  about  the  manner  of  Mr.  Al- 
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ling’s  accosting  him,  at  the  time  referred  to  in  the  letter ;  and  what 
did  he  say  as  to  the  place,  where  it  was  done  ? 

Ans. — At  a  meeting  of  the  Session,  the  subject  of  Mr.  Guild’s 
difficulty,  about  the  bet,  came  up.  It  was  stated  that  part  of  the 
charge  had  not  been  noticed  by  Session ;  and  allusion  was  made  to 
Mr.  Guild’s  denial  of  the  bet  to  Mr.  Ailing.  And  after  some  con¬ 
siderable  conversation  on  the  part  of  Session,  Mr.  Guild  stated  that 
he  had  not  denied  it,  but  that  Mr.  Ailing  accosted  him  on  the  street, 
in  an  improper  manner,  in  regard  to  it ;  and  that,  under  the  circum¬ 
stances,  he  did  not  feel  like  answering  him  as  he  would  have  done, 
if  differently  approached.  He  also  stated  that  Mr.  Ailing's  manner 
was  taunting;. 

2.  Ques. — Mas  this  after  the  decision’  of  the  Session,  as  to  the 
bet  ? 

Ans. — It  was  after  we  had  given  our  decision,  but  how  long,  I  can’t 
state. 

3.  Ques. — Did  you  ever  have  any  conversation  with  Mr.  Guild 
about  the  bet  ? 

Ans. — I  did.  The  conversation  occurred  in  this  room.  My  im¬ 
pression  is  that  it  was  between  the  middle  of  November  and  the 
middle  of  December.  I  stopped  him  after  the  lecture,  and  said  I 
wanted  to  see  him.  I  told  him  I  had  heard  stories  about  his  having 
made  a  bet  at  the  last  State  election  for  Governor.  I  think  his  reply 
was,  “Yes,  I  have  heard  that  I  bet  81000.”  I  said,  “Mr.  Guild,  do 
you  pretend  to  say  that  you  have  not  made  a  bet?”  He  said  he  had 
made  a  bet  of  8400,  and  paid  it. 

4.  Ques. — Anything  said  about  its  going  to  an  Orphan  Asylum  ? 

Ans. — No,  sir  ;  not  to  me. 

Cross-examined  by  Mr.  Guild. 

5.  Ques. — Did  I  not  state  the  answer  I  made  to  Albert  Ailing,  at 
the  meeting  before  the  meeting  you  speak  of? 

( Question  'withdrawn .) 

6.  Ques. — When  was  that  meeting  you  speak  of,  in  reference  to 
Albert  Ailing’s  letter  ? 

Ans. — It  was  when  the  matter  came  up,  after  the  Session  had  ta¬ 
ken  action  on  the  bet. 

7.  Ques. — What  took  place  in  the  Lecture-room,  besides  the  con¬ 
versation  you  have  stated  ? 

Ans. — I  had  a  conversation  with  you  in  regard  to  a  difficulty  in 
money  matters  between  v ourself  and  Mrs.  La  Foy. 

8.  Ques. — What  was  said  about  that  ? 

Ans. — I  asked  you  whether  the  thing  could  not  be  arranged  ami¬ 
cably,  and  offered  my  services  to  mediate. 

9.  Ques. — Did  I  accept  of  them  ? 

Ans. — No,  sir. 

10.  Ques. — What  reason  did  I  give  for  not  accepting  them  ? 
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Ans. — The  substance  of  the  reason  was,  that  there  was  a  difference 
between  you  in  regard  to  the  amount,  and  that  you  were  unwilling. 
And  I  think  you  said  it  was  in  the  hands ^of  an  attorney,  or  she  had 
gone  to  a  lawyer  about  it. 

11.  Ques. — Did  I  not  at  that  time  give,  as  a  reason,  that  there  had 
been  insinuations  thrown  out  that  I  had  let  her  have  the  money  for  a 
purpose,  and  would  not  accept  your  mediation  on  those  grounds,  but 
leave  it  to  the  courts  ? 

Ans. — I  don’t  think  there  was  any  allusion  made  to  such  a  charge. 

12.  Ques. — Did  you  contribute  $25  or  $30  to  Mrs.  La  Foy  through 
John  R.  Pierson? 

,  ;  (  Objected  to  and  over-ruled.) 

13.  Ques: — Have  you  not  taken  a  very  deep  interest  in  getting  up 
these  charges,  for  some  time  ? 

Ans. — No,  sir,  since  the  committee  was  appointed  in  Session  I 
have  taken  an  interest  hi  the  matter. 

14.  Ques. — Did  you  take  no  interest  before  that  ? 

Ans. — Not  as  to  getting  up  charges. 

15.  Ques. — How  many  conversations  had  you  with  Mr.  Lathrop 
on  this  subject,  before  the  committee  was  appointed  ? 

(Objected to,  as  not  sufficiently  specific.) 

•16.  Ques. — Did  you  at  any  time,  before  you  was  appointed  on  the 
committee,  suggest  to  Mr.  Lathrop,  or  J.  II.  Burnet,  what  they 
should  do  in  this  matter  ? 

Ans. — No,  sir  ;  I  have  no  recollection  of  it. 

17.  Ques. — Have  you  not  had  very  frequent  conversations  with 
Mr.  Lathrop  about  this. 

Ans. — I  have.  , 

18.  Ques. — Did  you  not  give  him  every  information,  of  all  the 
transactions  in  the  Session  ? 

Ans. — No,  I  think  not,  sir. 

19.  Ques. — Had  you  any  interview  with  him  about  the  time  the 
matter  was  got  up  for  Presbytery  ? 

Ans. — I  think  he  stated  to  me  that  he  should  complain  to  Pres¬ 
bytery. 

20.  Ques; — Was  there  no  consultation  between  you  how  it  should 
be  done  ? 

Ans. — No,  sir. 

21.  Ques. — What  conversation  had  you  with  Mr.  Lathrop,  when 
he  returned  from  Presbytery  at  Lyon’s  Farms? 

Ans. — I  can’t  state  any.  I  have  no  recollection. 

22.  Ques. — Is  not  Mr.  Lathrop  a  brother-in-law  of  yours  ? 

Ans. — Yes,  sir. 

23.  Ques. — Did  you  have  any  conversation  with  any  member  of 
Presbytery  about  that,  before,  or  at  that  time  ? 

(  Objected  to  as  too  general ,  ciud  over-ruled.) 
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24.  Ques. — Had  you,  before  the  meeting  of  Presbytery,  or  at  the 
meeting,  any  conversation  with  any  member  of  Presbytery  on  this 
subject? 

Ans. — Not  before  the  meeting,  but  at. 

25.  Ques. — Who  were  they  ? 

( Objected  to  and  over-ruled .) 

26.  Ques. — Did  you  have  a  conversation  with  Dr.  Magie  ? 

( Objected  to  and,  over-ruled.) 

27.  Ques. — Did  you,  or  did  you  not,  say  to  Dr.  Magie,  that  I 
ought  to  leave  the  Session  ? 

c>  ^ 

Ans. — No,  sir. 

28.  Ques. — Did  you  say  anything  to  him  derogatory  to  my 
Christian  character  ? 

Ans. — No,  sir. 

29.  Ques. — Did  you  say  nothing  4o  Dr.  Magie  on  this  subject  ? 
Ans. — 1  don’t  recollect  that  I  spoke  to  him. 

30.  Ques. — Did  you  to  Mr.  Street  ? 

Ans. — I  don’t  think  I  spoke  to  him. 

31.  Ques. — Had  you  not  a  conversation  with  Rev.  Mr.  Shedden, 
of  Rahway  ? 

Ans. — I  did. 

(Signed,)  J.  D.  VERM IL YE. 


Thomas  C.  Davis,  recalled  : 

1.  Ques. — By  Mr.  Rankin — Were  there  any  names  on  the  paper, 
presented  to  you  by  Mr.  Guild,  when  it  was  first  presented  ? 

Ans. — There  were  not. 

2.  Ques. — W ere  there  any  the  second  time  ? 

Ans. — There  were.  I  should  say  some  thirty  or  forty. 

(, Signed )  THOMAS  C.  DAVIS. 

William  Rankin,  Jr.,  a  member  of  this  court  was  qualified,  and 
by  consent,  read  his  direct  testimony,  as  follows : 

“A  few  days  after  Mr.  Guild’s  return  from  the  West,  in  the 
month  of  May,  of  last  year,  he  took  his  turn  as  a  member  of  Ses¬ 
sion,  in  conducting  our  Tuesday  evening  prayer  meeting,  in  the 
Lecture-room.  After,  I  think,  two  prayers,  and  hymns,  and  a 
portion  of  Scripture  read,  Mr.  Guild  spent,  I  should  think,  from 
half  to  three  quarters  of  an  hour,  or  more,  mostly  in  a  detailed 
account  of  slanderous  reports  that  had  been  circulated  about  him 
during  his  absence.  These  reports  had  reference  to  improper  and 
criminal  intimacies.  That  he  was  accosted,  on  his  first  reaching 
home,  by  a  person,  or  persons,  who  expressed  their  surprise  in 
seeing  him,  as  it  was  rumored  that  he  never  intended  to  return  to 
Newark,  and  it  would  not  be  safe  for  him  to  do  so.  He  stated 
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that  he  had  reproved  a  man  in  the  cars,  at  the  West,  for  saying  that 
Dr.  Brinsmade  was  in  the  habit  of  kissing  the  girls — or  women,  (I 
don’t  remember  which  term  he  used) — in  Beloit ;  and  spoke  of  the 
Doctor’s  uniform  practice  in  that  regard,  in  his  house,  in  always 
kissing  his  daughter.  He  denounced  his  slanderers  in  very  strong 
language,  and  made  a  remark  very  like  this  :  “  If  there  is  a  blacker 
place  in  hell,  than  any  other,  such  persons  deserve  that  place.”  He 
spoke  of  the  success  that  had  attended  his  long  absence  from  home, 
in  securing  and  collecting  claims  due  him.  Part  of  this  time  was 
taken  up  in  detailing  visits  to  Sabbath-schools  in  the  West,  and  the 
great  demand  there  was  for  his  services  in  that  line.  On  this  last 
topic  he  may  have  spent  fifteen  or  twenty  minutes.  But  I  should 
think  that  the  greater  part  of  the  time  of  his  address  was  taken  up 
in  allusions  to  his  private  grievances,  and  his  interview  about  Dr. 
Brinsmade.  The  whole  address  produced  a  strong  impression  upon 
the  meeting,  from  its  startling  disclosures  and  violent  denunciations. 
After  the  meeting,  several  persons  met  Mr.  Guild,  at  the  door 
of  the  Lecture-room.  I  remember  Elders  Crane  and  Davison, 
and  Daniel  Price.  We  all  expressed  surprise  at  the  slanders 
which  he  had  detailed,  as  neither  of  us  had  heard  a  word  about  them. 
I  never  personally  reproved  Mr.  Guild  for  his  conduct  on  this 
occasion,  I  never  commended  him  for  it.  The  matter  was  never 
brought  before  Session,  to  my  recollection,  until  recently,  in  con¬ 
nection  with  other  matters  referred  to  in  these  proceedings.  In 
my  strong  desire  to  extenuate  his  conduct,  I  have  gone  so  far  as 
to  say  that,  admitting  the  facts,  as  stated  by  him,  to  be  true,  “  I 
knew  not  what  a  man’s  excited  and  exasperated  feelings  might  lead 
him  to  do.” 

Cross-examined  by  Mr.  Guild. 

1.  Ques. — Did  I  state  one  word,  one  sentence,  in  that  speech  con¬ 
cerning  those  slanders  1 

Ans. — My  recollection  is,  as  I  have  stated  there,  that  you  said 
you  was  accosted,  when  you  came  home,  by  a  person  or  persons, 
who  expressed  their  surprise  to  see  you,  because  of  rumors  in  re¬ 
gard  to  what  you  had  done.  That  is  my  recollection  of  the  slan¬ 
ders. 

2.  Ques. — State  what  I  said  about  Dr.  Brinsmade  1 

Ans. — You  stated  that  a  man  met  you  in  the  cars,  who  inquired 
whether  you  knew  Dr.  Brinsmade,  of  Beloit,  something  having 
been  said  about  your  being  there.  This  man  represented  Dr. 
Brinsmade  to  you,  as  a  very  bad  man,  and  gave  as  his  reason,  that 
he  either  was  in  the  habit,  or  had  on  one  or  more  occasions  kissed 
women. 

3.  Ques. — Did  I  not  pronounce  it  untrue  ? 

Ans. — -You  defended  Dr.  Brinsmade,  and  said  it  was  untrue  or 
false ;  the  object  being  as  an  illustration  of  the  way  a  good  man 
might  be  slandered.  Then  you  first  stated  to  him,  your  previous 
knowledge  of  Dr.  Brinsmade ;  that  he  had  been  your  pastor  ;  had 


89 


often  been  at  your  house  and  spoke  of  his  habits  in  that  respect  with 
your  family. 

4.  Ques. — What  part  of  the  speech,  did  I  denounce  my  slan¬ 
derers  ? 

Ans. — I  can’t  recollect. 

5.  Ques. — Did  I  use  the  word  4  women,’  or  4  girls  V 

Ans. — 1  believe  you  were  quite  as  likely  to  use  the  one  as  the 
other,  I  don’t  recollect. 

6.  Ques. — Did  I  not  say  that  a  purer  man  never  entered  the 
pulpit  and  that  I  told  that  man,  he  must  not  slander  Dr.  Brinsmade 
in  my  presence  1 

Ans. — Yes,  you  did. 

7.  Ques. — Did  I  not  make  the  remark  that  it  ought  not  to  af¬ 
fect  Dr.  Brinsmade,  if  he  had  kissed  some  girls  in  Beloit ;  that  I 
thought  nothing  of  it,  if,  when  he  visited  my  house,  he  kissed  my 
daughter  ? 

Ans. — Yes  ;  you  did  make  such  a  remark. 

8.  Ques. — What  I  said  in  reference  to  Dr.  Brinsmade,  would  it 
not  vindicate  him,  rather  than  cast  scandal  upon  him  ? 

Ans. — I  can  say  in  general,  that  you  fully  vindicated  Dr.  Brins¬ 
made,  from  the  imputation  cast  upon  him  by  the  man  in  the  cars  ; 
that  was  your  argument. 

9.  Ques. — Was  I  not  standing  in  the  desk  with  the  Bible  open 
and  discoursing  like  this  “  There  are  some  of  you  who  read  over 
these  pages  and  read  all  about  Heaven,  and  it  seems  pleasant  to 
you,  but  when  you  come  to  read  other  passages,  about  Hell,  you 
begin  to  doubt  and  hesitate.  Then,  there  are  others,  who  differ  as 
to  the  teachings  about  Hell  ;  some,  who  think  there  are  degrees  of 
punishment.  Now  I  leave  that  just  where  God  has  left  it.  And  I 
say  here,  that  if  there  are  greater  degrees  of  punishment  in  Hell,  it 
will  hold  those,  who  would  take  away  a  man’s  character,  who  has 
worked  for  it  as  long  as  I  have.”  Now  was  it  not  in  some  such  con¬ 
nection  as  that,  that  I  used  the  word  Hell  % 

Ans. — I  think  it  was  in  some  such  connection  as  that. 

10.  Qu  es. — Did  we  not  go  down  in  the  cars  together  next  morn¬ 
ing  1 

Ans. — I  don’t  remember. 

11.  Ques. — Did  you  not  say  to  me,  in  the  cars,  next  morning,  that 
Elder  Crane  came  to  you  and  found  fault  with  my  making  use  of 
the  expression  about  selfishness  in  my  remarks  1 

Ans. — I  don’t  remember  telling  you  ;  but  I  do  remember  that  Mr. 
Crane  did  make  some  remark  about  selfishness,  because  I  know  we 
differed  in  our  views  about  the  meaning  of  the  word. 

12.  Ques. — What  did  you  say  about  that  ? — (I  had  used  the  word 
in  my  speech.) 

Ans. — Mr.  Crane  objected  to  your  saying,  that  you  went  to  a 
meeting  fur  a  selfish  purpose.  I  said  that  it  depended  altogether 
upon  the  meaning  of  the  word. 

13.  Ques. — How  many  members  of  Session  were  present  that 
night  ot  the  prayer  meeting  ? 
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Ans. — Mr.  Boyden,  IVfr.  Crane  and  Mr.  Davison  were  present, 
Mr.  Vermilye  was  not;  Mr.  Thomas  was  ;  and  Mr.  Chandler, — I 
don’t  remember  as  to  him. 

14.  Ques. — When  did  I  make  that  speech  ? 

Ans. — It  was  in  May,  1859,  I  don’t  remember  the  day  of  the 
month. 

15.  Ques. — Was  you  not  present  at  a  meeting  of  the  Session, 
when  1  was  appointed  a  committee  to  supply  the  pulpit,  during  Dr. 
Craven’s  absence  last  summer  ? 

Ans. — I  don’t  remember  as  to  that ;  though  I  should  not  say  it 
was  an  impossible  thing. 

16.  Ques. — Who  did  supply  the  pulpit  during  Dr.  Craven’s  ab¬ 
sence  last  summer  ? 

Ans. — I  have  not  the  first  recollection. 

17.  Qu  es. — Did  you  not,  in  the  car,  ask  me  whether  I  had  not 
prepared  or  written  that  speech  % 

Ans. — I  dont  remember. 

18.  Ques. — By  Mr.  Crane — Did  we  not  talk  this  matter  over  in 
one  of  our  Session  meetings  % 

Ans. — I  don’t  remember  that  we  did  at  that  time.  We  have 
talked  the  matter  over  since. 

19.  Ques. — By  Mr.  Crane — Does  not  brother  .Rankin  remember 
my  speaking  to  him,  .as  we  went  out  the  door,  about  the  remark  of 
brother  Guild,  that  he  said  he  never  went  to  a  prayer  meeting,  except 
from  selfish  motives  1 

(  Question  withdrawn.) 

20.  Ques. — By  Mr.  Crane — Did  I  not  make  the  remark  to  you, 
that  when  we  wrent  to  a  prayer  meeting,  or  the  House  of  God,  that 
we  should  go  from  different  motives  than  selfishness  ] 

Ans. — 1  remember  that  remark. 

(, Signed ,)  WM.  RANKIN,  Jr. 

Jacob  IT.  Burnet,  recalled,  on  another  charge. 

1.  Ques. — Were  you  present  at  the  prayer  meeting,  when  Mr. 
Guild  made  his  speech  % 

Ans. — Yes,  sir. 

2.  Ques. — State  what  he  said. 

Ans. — On  or  about  the  24th  of  May,  1859,  (Tuesday  evening,)  at 
our  usual  weekly  church  prayer  meeting,  he  stood  in  this  desk  and 
stated  he  had  just  returned  from  the  West,  and  while  in  the  cars, 
a  stranger  stated  to  him,  that  there  were  injurious  reports  circulat¬ 
ing  in  Beloit,  about  the  Rev.  Dr.  Brinsmade,  which  charged  him 
with  kissing  the  women  there.  When,  he  said  he  vindicated  the 
character  of  Dr.  Brinsmade.  He  also  made  remarks  in  reference  to 
certain  reports,  that  were  in  circulation  in  Newark,  in  relation  to 
himself.  And  said  that  those,  whom  he  called  his  slanderers,  de¬ 
served  the  blackest  place  in  Hell.  And  in  speaking  of  his  business 
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affairs  and  his  success  in  recovering  a  large  amount  of  debt,  he  re¬ 
marked,  that  if  any  man  was  deserving  of  credit  it  was  William  B. 
Guild ;  other  remarks  were  made,  but  these  were  the  principal  ones. 
I  do  not  pretend  to  give  his  exact  words,  but  believe  this  to  be  the 
substance. 

3.  Ques, — Do  you  remember  how  long  he  was  in  his  speech  ? 

Ans. — I  should  think  about  a  half  hour. 

4.  Ques. — Do  you  know  anything  of  his  going  about  and  repeat¬ 
ing  the  scandal  about  him  ? 

(  Objected  to  and  withdrawn .) 

5.  Ques. — In  any  conversation  with  Mr.  Guild,  has  he  said  any 
thing  to  you  about  these  slanders  ? 

Ans. — No,  sir. 

Cross-examined  by  Mr.  Guild. 

6.  Ques. — What  part  of  that  speech,  did  I  talk  about  my  busi¬ 
ness  ? 

Ans. — I  think  it  was  towards  the  closing  part. 

7.  Ques. — When  did  you  make  this  memorandum  which  you  have 
read  here? 

Ans. — I  have  put  this  upon  paper  quite  recently. 

8.  Ques. — How  recently  ? 

Ans. — I  think  within  a  week  or  two. 

9.  Ques. — What  part  of  that  speech  did  I  use  the  word  “  Hell  ?” 

Ans. — I  can’t  say  in  what  part. 

10.  Ques. — Was  it  at  the  closing,  the  middle,  or  the  beginning  of 
that  speech  ? 

Ans. — I  can’t  say.  It  was  not  at  the  beginning. 

11.  Ques. — In  that  speech,  did  I  say  anything  about  Heaven  ! 

Ans. — I  have  no  recollection  of  that. 

12.  Ques. — Did  I  say  anything  about  reading  the  Bible  ? 

Ans. — I  don’t  recollect  that. 

13.  Ques. — Did  I  say  anything  about  persons  repenting  ? 

Ans. — I  have  no  recollection  of  anything  of  the  kind. 

14.  Ques. — Did  I  say  that  1  had  addressed  three  Sabbath  Schools, 
each  Sabbath  I  was  gone  ? 

Ans. — I  have  some  faint  recollection  of  that. 

15.  Ques. — Did  I  state  that  I  had  stayed  with  a  man  who  had 
morning  and  evening  prayer,  every  day  I  was  there  ? 

Ans. — I  have  no  recollection  of  it. 

16.  Ques. — Did  I  state  that  I  attended  the  prayer  meeting  while 
in  Canton,  Illinois  ? 

Ans. — I  don’t  recollect  that  you  did. 

17.  Ques. — Did  I  state  anything  about  how  long  I  had  been  an 
Elder  of  this  church? 

Ans. — I  have  no  recollection  of  that  either. 

18.  Ques. — Did  I  not  state  that  this  church  and  Session  had 

honored  me  above  any  Elder  in  the  church,  while  I  had  been  an 
Elder  ?  h  r 
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Ans. — I  have  no  recollection  of  hearing  that  remark  made  on  that 
evening,  or  anything  of  the  kind. 

19.  Ques. — Did  I  not,  after  I  had  given  the  history  of  my  travels 
in  the  West,  then  say,  “  Now  I  have  been  stating  certain  transactions 
while  I  have  been  absent,  I  will  now  state  what  you  all  know  whether 
it  is  true  or  false  V 

Ans. — 1  have  no  recollection  of  hearing  anything  of  the  kind. 

20.  Ques. — Was  you  here  through  the  whole  of  that  meeting  1 

Ans. — I  was. 

21.  Ques.— Did  you  make  a  memorandum  of  all  I  said  at  that 
meeting  ? 

Ans. — In  my  mind,  I  did,  sir  ;  nowhere  else,  at  that  time. 

22.  Ques. — Did  I  say  anything  at  that  meeting,  about  carrying 
the  plate  up  the  middle  aisle  ;  and  if  so,  how  long  I  had  carried 
it  % 

Ans. — No,  sir.  I  have  no  recollection  of  anything  of  the  kind. 

23.  Ques. — Did  I  not  state  that  the  Session  had  sent  me  to  the 
Presbytery,  Synod  and  General  Assembly,  oftener  than  any  other 
Elder  in  the  church,  in  the  twenty-two  years,  I  had  been  an  Eider  % 

Ans. — I  think  not.  I  have  no  recollection  of  anything  of  the 
kind. 

24.  Ques. — Did  I  not  state  that  they  had  appointed  me  chairman 
of  the  committee  to  receive  the  Synod,  when  it  met  here  % 

Ans. — I  think  not.  I  have  no  recollection  of  anything  of  the 
kind. 

25.  Ques. — Did  I  not  state  that  I  always  w7ent  to  a  prayer  meet¬ 
ing  w7hen  away  from  home,  if  I  could  find  one,  because  I  vras 
safer,  and  because  I  never  feared  my  pockets  being  picked  in  a 
prayer  meeting  ? 

Ans. — I  have  no  recollection  of  the  latter  portion  of  it. 

26.  Ques. — Did  I  use  the  word  girls,”  or  “women”  in  that 
speech  ? 

Ans. — Women. 

27.  Ques. — Did  I  say  anything  about  Dr.  Brinsmade  being  as 
pure  a  man  as  ever  entered  a  pulpit  % 

Ans. — Yes,  sir. 

28.  Ques. — What  else  did  I  say  about  Dr.  Brinsmade  ? 

Ans. — You  stated  that  there  w7ere  two  gentlemen,  talking  in  the 
cars,  w7hen  you  heard  the  name  of  Dr.  Brinsmade  spoken,  and 
you  joined  in  the  conversation  by  making  it  known  to  them,  that 
you  wrere  acquainted  with  Dr.  Brinsmade.  Then  this  stranger 
asked  about  his  character ;  when  you  gave  him  a  very  exalted 
character,  as  being  a  very  pure  man,  above  reproach.  I  think,  how¬ 
ever,  the  word  “  reproach”  was  used  after  you  learned  what  the  con¬ 
versation  was  about.  Then  you  enquired,  why  they  asked  this 
question.  After  hesitating  awhile,  they  stated  wThat  the  conver¬ 
sation  wTas  about  and  why  they  asked  the  question.  That  was 
the  time  when  you  vindicated  his  character,  and  then  stated 


43 


that  he  was  in  the  habit  of  kissing  your  daughter  when  he  came 
to  your  house.  That  is  all  I  remember  of  the  conversation  in  the 
cars. 

29.  Ques. — Did  I  say  anything  about  being  sent  with  the  call , 
when  we  called  a  minister  here  ? 

Ans. — I  think  not.  I  have  no  recollection  of  anything  of  the 
kind. 

30.  Ques. — Did  you  not,  when  coming  up  from  New  York,  in  the 
car,  in  conversation  with  a  minister  of  the  gospel,  state  that  1  was 
about  being  put  out  of  the  Eldership,  and  that  1  ought  to  have  been 
put  out  long  ago  ? 

Ans. — No,  sir. 

31.  Ques. — Did  you  not  say  something  of  the  kind  to  a  minister 
of  the  gospel  ? 

Witness  sags,  “  I  decline  answering,  subject  to  the  decision  of  the 
court.” 

( Question  over-ruled ,  as  too  general.') 

32.  Ques. — Did  you  state  to  Rev.  Robert  Campfield,  in  going  up 
or  coming  down  in  the  cars,  my  unfitness  for  an  Elder,  and  that  you 
was  very  glad  to  find  that  I  was  about  being  put  out? 

Ans. — I  don’t  remember  exactly  the  conversation  which  took  place 
between  Mr.  Campfield  and  myself.  I  talked  with  him  on  this  sub¬ 
ject  generally,  which  I  have  a  right  to  do,  and  shall  do  again  to¬ 
morrow,  if  I  please  ;  it  is  a  free  country. 

33.  Ques. — 1  mean  since  the  meeting  of  the  Presbytery,  have  you 
had  any  such  conversation  with  Mr.  Campfield  ? 

Ans. — We  have  had  several  conversations  since  that  time. 

34.  Ques. — Have  you  at  any  time,  since  the  meeting  of  the  Pres¬ 
bytery,  in  April  last,  said  to  Mr.  Campfield  what  1  have  stated  in 
these  questions  ? 

(  Objected  to.)  t 

The  witness  declined  to  answer  the  question,  as  one  intended  to 
criminate  him. 

The  Moderator  gave  his  opinion  upon  the  competency  of  the  ques¬ 
tion,  as  follows : 

The  Moderator  is  doubtful  as  to  the  propriety  of  the  question  on 
these  grounds ; 

1st.  That  the  question,  if  answered  in  the  affirmative,  would  not 
necessarily  indicate  an  improper  interest  on  the  part  of  the  witness 
in  the  result  of  the  trial. 

2d.  That  it  is  too  general ;  not  specifying  with  sufficient  definite 
ness,  the  time  and  place  of  the  alleged  conversation. 

Mr.  Guild  appealed  from  the  decision  of  the  Moderator. 

The  decision  was  sustained,  subject  to  future  consideration,  and 
exception  taken. 

35.  Ques. — Have  you  had  any  conversation  with  Samuel  Bald- 
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win,  Elder  in  Dr.  Poor’s  church,  about  this  matter,  since  the  meet¬ 
ing  of  the  Presbytery  ? 

Ans. — I  cannot  now  recollect  having  had  any  conversation  with 
him  about  it  since  then. 

36.  Ques. — In  your  examination  on  Monday  evening,  you  swear 
to  a  conversation  with  me,  in  your  store  in  New  York.  At 
that  conversation,  what  was  said  about  my  suits  in  the  civil 
courts  ? 

Ans. — You  said  you  thought  it  hard  that  we  should  be  pressing 
this  matter  now,  while  those  suits  were  pending. 

37.  Ques. — Did  I  not  make  that  same  remark  on  our  first  inter¬ 
view,  in  walking  from  the  Market  street  depot. 

Ans.-- No.  I  don’t  recollect  anything '  being  said  about  your 
suits;  but  you  made  the  remark  then,  about  knowing  your 
rights. 

38.  Ques. — Did  I  not  state,  in  that  first  interview,  that  the  church 
ought  to  be  satisfied  that  I  was  making  an  effort  to  remove  all  those 
slanders  about  me? 

Ans. — I  have  no  recollection  of  anything  of  the  kind. 

39.  Ques. — Did  I  not  say  that  Mr.  Frelinghuysen  stated  that  it 

was  a  bold  move  for  me  to  sue  six  men  at  one  time  ? 

Ans. — I  have  no  recollection  of  anything  of  the  kind. 

40.  Ques. — In  what  connection  did  I  use  the  word  “  Hell  ”  in  the 
Lecture-room  here? 

Ans.— In  connection  with  those  you  called  your  slanderers. 

41.  Ques. — Give  the  language  that  I  used. 

Ans. — That  they  deserved  the  blackest  place  in  Hell. 

42.  Ques. — Was  I  speaking  of  slanderers,  or  those  that  slandered 
me  ? 

Ans. — Those  that  slandered  you. 

43.  Ques. — Did  I  not  say  that  I  believed  there  was  a  Heaven, 
^  and  I  believed  there  was  a  Hell  ? 

Ans. — I  have  no  recollection  of  your  using  the  word  “  Heaven,” 
nor  “  Hell,”  except  in  the  connection  stated. 

44.  Ques. — Did  I  not  take  the  Bible  in  my  hands,  turn  the  leaves 
over,  and  say  :  “  Now  many  of  you  read  this  book,  and  are  fond  of 
reading  it.  You  are  delighted  in  reading  about  the  provisions  God 
has  made  for  the  soul  in  Heaven  ;  about  the  bliss  of  Heaven  ;  and 
the  happiness  of  Heaven.  But  when  you  come  to  that  portion  of 
God’s  word,  that  tells  about  Hell,  you  begin  to  speculate  and 
doubt,  until  you  sometimes  bring  yoursleves  up  to  believe  that 
you  don’t  believe  what  God  has  said  about  it.  Now  there  are 
others  here,  (for  I  have  talked  with  you  on  the  subject)  that  believe 
there  are  different  degrees  of  punishment  in  Hell.  Now  that  I 
shall  leave  just  where  God  has  left  it.  But  if  there  are  different 
degrees  of  punishment  in  Hell,  one  greater  than  another,  it  will  hold 
those  persons  that  would  blacken  a  man’s  character  who  had  worked 
as  hard  and  as  long  for  it  as  I  had  ?  ”  Was  not  that  about  the  lan- 
guage  l  used  ? 
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Ans. — I  have  no  recollection  of  any  such  language. 

lie-examined  in  chief  by  Mr.  Rcuikia . 

45.  Ques. — Were  there  not  parts  of  that  address  which  would 
make  a  deeper  impression  upon  your  mind  than  others'? 

[  Objected  to ,  and  over-ruled!\ 

46.  Ques. — Was  there  not  a  part  of  that  address  which  did  im¬ 
press  you  more  than  others  1 

[ Objected  to ,  and  admitted .] 

Ans. — Yes,  sir. 

Cross-examined. 

47.  Ques. — Which  would  impress  your  mind  the  most ;  talking 
about  Heaven  or  Hell  ? 

Ans. — That  would  depend  upon  the  connection  in  which  it  was 
used. 

48.  Ques. — Was  your  direct  examination  all  written  down  before 
you  gave  it  in  here,  this  evening  ? 

Ans. — No,  sir.  (  Corrected  immediately  succeeding  question  52.) 

49.  Ques. — What  part  of  it  was  written  down  ? 

Ans. — I  could  not  reply  without  referring  to  my  old  papers. 

The  court  adjourned  until  Friday,  June  22d,  at  5  o’clock  p.  m. 

Prayer  bv  Mr.  Thomas. 


Lecture-room,  Third  Presbyterian  Church, 

Newark *,  June  22c/,  1S60.  5  o'clock  P.  M. 

The  Session  met  as  above,  and  was  opened  with  prayer  bv  the 
Moderator ;  all  the  members  being  present. 

Albert  Alling,  by  request  recalled. 

1.  Ques.— Do  you  not  wish  to  make  some  correction  in  your  tes- 
timony  ? 

Ans. — I  wish  to  make  a  correction  of  my  evidence  in  answer  to  a 
question  as  to  whether  I  said  to  E.  D.  Burnet  that  I  did  not  vote  for 
Mr.  Guild  as  Elder.  I  said  in  my  testimony  that  I  had  not  made 
that  remark  to  Mr.  Burnet.  Upon  examination  I  find  that  I  did  say 
so  to  him.  Also  in  reference  to  the  question  about  my  being  so  deaf 
that  I  use  a  trumpet  in  the  church ;  I  desire  to  say  that  1  can  hear 
ordinary  conversation  in  the  cars. 

(Signed)  ALBERT  ALLING. 

Mr.  Guild  here  moved  to  over-rule  the  testimony  of  Mr.  J.  H. 
Burnet,  given  at  the  last  meeting,  upon  the  ground  that  he  read 
his  direct  testimony  from  a  written  paper,  which,  upon  his  cross- 
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examination,  he  testified  that  he  had  written  within  the  past  ten 
days. 

The  Moderator  declined  to  entertain  the  motion,  on  the  ground 
that  the  objection  was  not  made  at  the  time,  and  Mr.  Guild  excepted 
to  the  decision. 

Jacob  H.  Burnet,  cross-examination  continued. 

50.  Ques. — Have  you  referred  to  the  old  papers  spoken  of  in 
your  last  answer  ? 

Ans. — 1  may  have  misunderstood  your  question.  I  supposed  you 
referred  to  my  first  examination. 

51.  Ques. — Did  you  make  any  memorandum  at  the  time  of  the 
speech  here  in  the  Lecture-room  ? 

Ans. — No, -sir. 

52.  Ques. — Did  I  make  any  remark  in  that  speech  about  working 
at  four  dollars  a  month  ? 

( Objected  to ,  and  withdrawn .) 

The  witness  corrected  his  answer  to  question  numbered  48  in  this 
examination,  he  having  supposed,  at  the  time,  that  the  question  had 
reference  to  his  first  examination,  but  being  informed  that  it  referred 
only  to  his  direct  examination  on  Wednesday  last,  the  witness  now 
answers  that  question  in  the  affirmative. 

(Signed,)  J.  II.  BURNET. 

Jacob  D.  Vermilye,  recalled  on  a  different  charge. 

1.  Ques. — State  what  Mr.  Guild  said  in  Session  about  certain 
slander  suits,  which  had  been  settled? 

Ans. — On  the  evening  Mr.  Guild  made  his  confession  before  Ses¬ 
sion  in  regard  to  the  bet,  he  stated  that  the  parties  to  the  (1  think,) 
four  suits,  had  confessed  judgment;  or  that  he  had  taken  judgment 
against  them.  At  another  time  he  stated  to  Session  that  the  parties 
had  come  into  court  and  confessed  judgment,  and  also  that  he  had 
taken  judgment  for  $200  ;  and  that  they  were  at  his  mercy  ;  that  he 
could  have  taken  judgment  for  any  amount  he  chose.  That  last  re¬ 
mark  I  did  not  understand  as  an  unlimited  amount,  nor  that  Mr. 
Guild  intended  to  convey  that  idea. 

2.  Ques. — By  what,  in  your  judgment  was  it  limited? 

(  Objected  to ,  and  withdrawn .) 

3.  Ques. — Did  he  speak  of  it  as  a  matter  of  triumph,  and  what 
was  his  object  ? 

(Objected  to ,  and  withdrawn .) 

Cross-examined  by  Mr.  Guild. 

4.  Ques. — Where  was  that  second  meeting  of  Session  held  ? 
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Ans. — I  can't  state  distinctly  where  it  was  held ;  my  impresssion 
is,  that  this  second  meeting  was  held  at  my  house. 

5.  Ques.— Was  it  not  at  your  house,  at  a  meeting  of  Session,  that 
1  stated  relictas  had  been  handed  into  court,  or,  that  I  had  relictas  in 
four  suits  ? 

Ans. — It  was. 

6.  Ques.* — Did  not  Mr.  Rankin  state  that,  having  left  the  practice 
of  law  some  time  since,  and  that  never  having  used  the  term  “  relicta 
in  his  practice,  in  another  state,  that  he  did  not  understand  the  force 
and  meaning  of  the  term  ? 

Aks. — That  was  the  substance  of  his  remark. 

7.  Ques. — Did  I  not  then  state  what  I  understood  by  persons  sign¬ 
ing  relictas ;  that  they  yielded  up  their  claim  to  any  defence,  and  threw 
themselves  on  the  mercy  of  the  plaintiff  ? 

Ans. — I  don’t  remember  that,  sir. 

8.  Ques.- — Did  I  not  give  my  explanation  about  relictas ? 

Ans. — I  understood  you  had  the  certified  copies  there  of  the  relictas 
or  the  judgments.  _ 

9.  Ques. — Did  I  not  attempt  to  give  my  opinion  of  what  a  relicta 
was  ? 

Ans. — I  think  you  did. 

10.  Ques. — Did  I,  at  that  meeting,  read  a  letter  from  Frederick 
Frelinghuvsen  ? 

Ans. — I  think  vou  did. 

•/ 

Witness  shown  a  paper. 

11.  Ques. — -Is  that  the  letter  ? 

Ans.  [ After  reading .] — From  parts  of  this  letter,  I  think  it  is  the 
same. 

Witness  shown  another  paper. 

12.  Ques.— -Is  that  the  record  of  the  judgment  which  I  showed  at 
that  meeting  ? 

Ans.— I  am  not  certain,  but  I  think  that  is  the  paper. 

Mr.  Rankin  admits  that  as  the  paper  referred  to. 

He  also  admits  a  letter  from  J.  P.  Bradley,  Esq.,  \]iere  sliown~\  to 
be  the  one  exhibited  at  the  same  meeting. 

(Signed,)  J.  D.  VERMILYE. 

Isaac  B.  Ivilburn,  a  member  of  the  First  Reformed  Dutch  Church, 
was  qualified. 

JL 

1.  Ques. — State  whether,  during  the  past  year,  Mr.  Guild  has 
brought  a  suit  against  you,  for  slander. 

Ans. — He  did. 

2.  Ques. — Is  that  suit  settled  ? 

(  Question  withdrawn .) 

3.  Ques. — A  judgment,  as  appears  by  a  record  before  us,  has  been 
entered  in  that  suit :  was  that  judgment  entered  up  by  agreement 
beforehand  ? 
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(  Objected  to ,  and  changed  as  follows :) 

4.  Ques. — Was  it  agreed,  before  you  went  into  court,  that  that 
judgment  should  be  entered  1 

( Objected  to ,  and  admitted ,  and  exception  taken.) 

Ans. — It  was  agreed  upon,  but  not  by  going  into  court.  The 
amount  was  agreed  upon,  but  there  was  no  going  into  court  by  me. 

5.  Ques.- — Who  was  that  amount  agreed  upon  with'? 

Ans. — My  counsel  informed  me  that  it  could  be  settled  by  paying 
$200  and  the  costs. 

Mr.  Guild  moved  to  overrule  the  question  and  answer. 

Motion  granted,  and  question  and  answer  overruled  by  the  Mod¬ 
erator. 

6.  Ques. — Did  you  have  a  conference  with  Mr.  Guild,  or  his  coun¬ 
sel,  in  reference  to  this  matter  ? 

Ans. — I  did  not  with  Mr.  Guild,  and  I  think  not  with  his  counsel, 
until  after  the  settlement.  My  conference  was  entirely  with  my  own 
counsel. 

Mr.  Guild  moved  to  overrule  all  this  testimony,  except  the  first 
question  and  answer. 

Motion  denied,  and  exception  taken. 

(Signed,)  ISAAC  B.  KILBURN. 

Mr.  Rankin  offered  in  evidence  exemplified  copies  of  the  records 
from  the  office  of  the  clerk  of  the  county  of  Essex,  being  copies  of 
relictas ,  and  judgments  thereon,  in  certain  suits  brought  by  Mr.  Guild, 
for  words  spoken,  which  copies  are  marked  respectively  exhibits  “A” 
and  “B,”  on  the  part  of  the  prosecution. 

The  Session  here  took  a  recess  until  8  o’clock. 

The  Session  reassembled  at  8  o’clock  p.  m.  ;  all  present. 

Linn  Adams,  a  member  of  the  First  Reformed  Dutch  Church,  was 
qualified. 

1.  Ques. — Are  you  the  Mr.  Adams  referred  to  in  a  suit  brought 
by  Mr.  Guild  against  Linn  Adams  and  wife,  for  slander  ? 

Ans. — I  am. 

2.  Ques. — Did  you  sign  the  relicta  given  in  that  suit  by  agreement 
with  Mr.  Guild  ? 

Ans. — I  signed  it  by  agreement  with  Mr.  Frelinghuysen. 

8.  Ques. — Was  Mr.  Frelinghuysen  counsel  for  Mr.  Guild'? 

( Objected  to ,  and  overruled.) 

4.  Ques. — Was  this  agreement  made  before  going  into  court1? 

Ans. — The  relicta  was  sent  to  me,  to  my  store,  to  be  signed. 

5.  Ques. — Was  it  signed  in  your  store'? 

Ans. — It  was  signed  in  Mr.  Frelinghuy sen’s  office. 

(Signed,)  LINN  ADAMS. 
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Mr.  Rankin  stated  that  the  prosecution  had  not  been  able  to 
procure  the  attendance  of  Mr.  and  Mrs.  Joseph  C.  Ailing,  two  of  the 
witnesses,  named  in  the  charges,  after  taking  all  due  diligence  to 
procure  their  attendance.  The  witnesses  being  members  of  the  First 
Reformed  Dutch  church,  of  this  citv. 

The  Prosecution  then  rested  their  case. 


EVIDENCE  FOR  THE  DEFENCE. 

Daniel  Price,  a  member  of  this  church,  was  cpialified. 

1 .  Qces. — Are  you  President  of  the  Board  of  Trustees  ? 

Ans. — I  am. 

2.  Ques. — How  long  have  you  been  a  member  of  this  church  ? 

Ans. — I  don’t  recollect ;  twelve  years  or  more. 

3.  Ques. — Do  you  recollect  a  conversation  which  took  place  on 
board  the  N.  J.  Railroad  car,  about  the  time  of  the  last  fall  election, 
between  Mr.  Howell,  (and  I  think)  Letson,  and  myself?  If  so, 
state  it. 

Ans. — I  recollect  our  being  in  company,  and  that  D.  M.  Wilson 
was  with  us.  We  were  warmly  engaged  in  conversation,  as  to 
the  State  election  for  governor  :  a  part  of  us  were  Democrats,  and 
a  part  Republicans ;  and  the  conversation  led  directly  in  regard  to 
the  two  candidates ;  each  party,  as  usual,  expecting  to  succeed. 
Mr.  Guild  suggested,  I  think,  to  Martin  A.  Howell,  if  they  had  an 
Orphan  Asylum  in  New  Brunswick,  we  had  one  or  two  in  Newark, 
and  it  might  be  desirable  to  send  8100  there ,  or  receive  it  here ,  on 
the  result.  I  think  there  was  no  decision  however  as  to  that 
matter. 

4.  Ques. — When  I  came  up,  did  not  Mr.  Howell,  or  Letson,  or 
some  one  of  the  company,  offer  to  bet  ? 

Ans. — Mr.  Howell,  I  think  said,  “  Now,  Mr.  Guild,  if  you  have 
anything  to  offer,  here  is  a  chance”— (meaning  to  bet.) 

5.  Ques. — Did  I  not  decline  betting  ? 

Ans. — 1  think  you  stated,  you  were  not  in  the  habit  of 
betting,  and  that  drew  out  your  Orphan  Asylum  remark.  I 
took  the  whole  thing  as  a  common-place  conversation  on  the  oc¬ 
casion. 

6.  Ques. — Was  I  sitting  or  standing,  when  this  took  place  ? 

Ans. — I  think  it  was  before  we  entered  the  cars. 

7.  Ques. — What  was  my  position  and  my  manner,  in  this 
matter  ? 

Ans. — I  remember  that  in  your  remarks  you  pointed  to  New 
Brunswick,  and  then  pointed  back  to  Newark.  That  part  of  the 
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conversation,  in  regard  to  the  Orphan  Asylums,  was  in  the  cars. 
The  other  part  was  before  we  entered  the  car. 

Mr.  Guild  inquired,  whether,  as  a  matter  of  circumstantial 
evidence,  he  would  be  permitted  to  interrogate  the  witness,  as  to 
what  he,  Mr.  Guild,  had  told  him,  in  regard  to  an  interview  be¬ 
tween  himself  and  L.  G.  Lyman,  (a  witness  for  the  prosecution)  in 
the  month  of  June,  1859,  long  before  any  charges  against  him  wrere 
thought  of,  or  any  letters  requesting  him  to  resign ;  the  ques¬ 
tions,  to  be  confined  to  answers,  made  by  the  witness — Mr.  Ly¬ 
man, — on  this  cross-examination,  denying  any  recollection  of  a  con¬ 
versation  with  him,  Mr.  Guild,  in  front  of  the  store  adjoining  Mrs. 
Utter’s. 

The  Moderator  declined  to  permit  the  question  : 

1st :  That  it  is  hearsay  evidence  ; 

2d :  That  it  is  brought  forward  to  rebut  Mr.  Lyman’s  testimony, 
wherein  he  answers  that  he  had  no  recollection  of  such  conver¬ 
sation  ; 

3d  :  That  the'question  referred  to — No.  9, — was  one  propounded 
to  Mr.  Lyman,  not  strictly  relevant  to  the  issue ; 

4th  :  That  the  matter,  if  proved,  would  be  proving  a  specific  act 
to  impeach  the  credibility  of  a  witness,  which  can  only  be  done  by 
matters  of  general  reputation. 

8.  Ques. — Were  you  present  at  an  address  I  made  in  the  prayer 
meeting,  in  May,  1859  % 

Ans. — 1  was  present. 

9.  Ques. — What  was  said  in  reference  to  Dr.  Brinsmade  ?  I  mean, 
as  to  whether,  I  used  the  word  “  girls”  or  “  women.” 

Ans. — As  near  as  my  recollection  serves  me,  I  think  it  was 
“  girls'.” 

10.  QuESf — Did  I  not  say,  in  reference  to  Dr.  Brinsmade,  that  a 
purer  man  never  entered  the  pulpit  ? 

Ans. — I  think  that  was  the  substance. 

11.  Ques. — In  what  connection,  in  that  address,  did  I  use  the  word 

“Hein” 

Ans. — When  speaking  of  slanderers,  or  those  who  were  willing  to 
sacrifice  character. 

12.  Ques. — Did  I,  in  that  same  connection,  use  the  word 
“  Heaven  %  ” 

Ans. — I  think  it  was  just  previous,  that  you  used  that  word. 

13.  Ques. — Did  you  hear  me,  in  that  address,  use  the  word 
“  blackest  Hell  ?  ” 

Ans. — I  can’t  say  whether  it  was  “blackest”  or  “deepest,”  it  was 
a  strong  expression. 

14.  Ques. — Will  you  state,  just  what  I  did  say,  in  that  part  of 
the  address  % 

Ans. — “  There  are  various  viewTs  or  beliefs  in  regard  to  Hell : 
some  believe  in  different  degrees  of  punishment :  that ,  he  wished 
to  leave,  just  where  God  has  left  it ;  but,  if  there  were  deeper  or 
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darker  depths,  it  would  hold  slanderers,  or  those  who  would  sacrifice 
character.”  That  was  about  the  substance  of  it. 

15.  Ques. — Did  I  say  anything  about  “repentance,”  in  that  con¬ 
nection  ? 

Ans. — “  If  they  did  not  repent,”  I  think  were  the  words  used. 

16.  Ques. — Did  I  say  anything  about  “reading  the  Bible,”  and 
“  Heaven,”  in  that  address  ? 

Axs. — I  think  you  stated,  there  were  those  who  read  with  much 
pleasure,  the  account  of  Heaven,  or  the  happiness  of  Heaven,  or 
something  to  that  effect. 

The  Session  then  adjourned  until  Monday,  June  25th,  at  5  o’clock, 
p.  m.  Prayer  by  Mr.  Thomas. 


Lecture-room,  Third  Presbyterian  Church, 

Monday ,  June  25,  1860.  Five  o'clock  P.  M. 

The  Session  met  as  above,  and  was  opened  with  prayer  by  the 
Moderator  ;  all  the  members  being  present. 

Daniel  Price,  examination  resumed. 

* 

17.  Ques. — In  that  address  spoken  of,  did  I  say  anything  of  carry¬ 
ing  the  plate,  in  the  middle  aisle,  for  twenty  years'? 

Ans. — I  believe  you  stated  that  you  had  carried  it  in  the  middle 
aisle  for  twenty  vears,  or  about  that  time. 

18.  Ques.— Did  I  state,  that  while  I  was  absent  at  the  West,  I 
stayed  with  a  man  who  had  morning  and  evening  prayer? 

Ans. — I  don’t  recollect  distinctly  its  being  stated  in  the  address. 

19.  Ques. — Did  I  state  how  long  I  had  been  an  Elder  of  this 
church  ? 

Ans. — I  am  not  sure  as  to  that,  in  those  words. 

20.  Ques. — Did  I  state  anything  about  being  an  Elder  in  the 
church  ? 

Ans. — I  think  you  did ;  that  you  had  been  appointed  as  often,  or 
oftener,  than  any  other  Elder,  to  attend  Presbyteries,  Synods,  and 
General  Assemblies. 

21.  Ques. — Did  I  state  that  the  church,  and  Session,  had  honored 
me  above,  or  equal  to  any  other  Elder  of  the  church  ? 

Ans. — I  believe  you  did. 

22.  Ques. — Did  I  not,  after  I  had  given  the  history  of  my  travels  in 
the  West,  say,  “Now  I  have  been  stating  certain  transactions,  while 
I  have  been  absent :  I  will  now  state  what  you  all  know,  whether  it 
is  true  or  false?” 

Ans. — I  can’t  say  positively,  as  to  the  exact  words,  the  impression 
was  very  like  that  conveyed  in  that  language. 

23.  Ques. — Did  I  say  anything  like  that  ? 

Ans. — I  think  vou  did. 
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24.  Ques. — How  long  have  you  known  me? 

Ans. — Some  fifteen  years,  I  should  think,  perhaps  longer  -;  not  in¬ 
timately  over  ten  or  twelve  years. 

25.  Ques. — Have  we  had,  within  the  last  ten  years,  a  large  amount 
of  business  transactions  together  ? 

Ans. — We  have.  Those  transactions  have  been  in  connection  with 
other  gentlemen,  in  companies ;  not  simply  between  ourselves. 

26.  Ques. — How  have  we  been  associated  ? 

Ans. — I  mean  as  directors  and  stockholders. 

27.  Ques. — Do  you  know  what  my  general  reputation  for  truth 
and  veracity  is,  in  this  community  ? 

Ans. — I  have  never  known  it  anything  but  good ;  never  heard  it 
otherwise. 

28.  Ques. — In  that  address,  did  I  use  the  words,  44  my  slanderers  ?” 

Ans. — I  think  not. 

29.  Ques. — Did  I  say,  in  that  address,  that  44  my  slanderers  de¬ 
serve  the  blackest  hell  ?” 

Ans. — I  think  not,  it  was  a  general  application. 

Cross-examined  by  Mr.  Rankin. 

30.  Ques. — How  long  before  the  day  of  election  was  that  banter 
about  the  Orphan  Asylums  ? 

Ans. — I  will  not  be  positive,  but  my  impression  is,  it  was  two 
days  before,  not  longer  than  that. 

31.  Ques. — Did  you  hear  Mr.  Guild  say  that  he  had  lost  $400  on 
the  election  ? 

( Objected  to  and  over-ruled  as  not  cross-examination). 

32.  Ques. — After  Mr.  Guild’s  Tuesday  evening  address/  did  you 
not  stop  him  at  the  door,  and  speak  to  him  about  it  ? 

Ans. — I  think  I  did. 

33.  Ques. — Did  you  not  state  to  him  your  ignorance  of  the 
slanders  referred  to  in  that  address  ? 

( Objected  to  and  over-ruled.) 

34.  Ques. — In  reference  to  that  address,  did  you  not  understand, 
from  what  Mr.  Guild  said,  that  he  referred  to  criminal  intimacies  ? 

(' Objected  to  and  over -ruled.) 

35.  Ques. — How  long  after  Mr.  Guild’s  return  from  the  West  did 
he  make  that  address  ? 

Ans. — I  could  not  say  whether  it  was  ten  days,  a  week,  or  three 
days. 

36.  Ques. — Have  you  ever  heard  Mr.  Guild  deny  that  he  made  a 
bet? 

{Objected  to  and  over-ruled.) 

(Signed,) 


DANIEL  PRICE. 
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Daniel  M.  Wilson,  a  member  of  the  First  Baptist  Church,  was 
qualified. 

1.  Ques. — Are  you  President  of  the  Board  of  Trustees  of  that 
church  % 

Ans. — Yes,  sir. 

2.  Ques. — What  is  your  age  ? 

Ans. — I  am  fifty-seven  years  old. 

3.  Ques. — How  long  have  you  been  acquainted  with  me  % 

Ans. — It  is  about  twenty-two  years  since  I  removed  to  Newark,  I 
believe  you  were  living  here  then,  but  we  have  been  intimately  ac¬ 
quainted  for  about  ten  or  twelve  years.  Associated  with  you  in  com¬ 
panies  as  directors,  and  other  relations. 

4.  Ques. — Have  you  been  in  business  in  New  York  'l 

Ans. — Yes,  sir ;  always  in  New  York,  since  I  have  been  engaged 
in  business. 

5.  Ques. — Do  you  know  me  as  a  merchant  in  the  city  of  New 
York  % 

Ans. — Yes,  sir. 

6.  Ques. — What  is  my  reputation  for  truth  and  veracity  in  the 
city  of  New  York  and  Newark  % 

Ans. — I  never  heard  a  word  against  it,  sir.  Personally,  I  could 
speak  more  directly.  There  is  no  man  I  hold  higher,  personally, 
from  my  relations  with  you.  You  come  up  nearer  to  the  standard 
of  a  man,  in  my  estimation,  than  many  I  know. 

(Signed,)  D.  M.  WILSON. 


Lorenzo  Boyden,  a  member  of  this  Court,  was  qualified. 

1.  Ques. — What  is  your  age  ? 

Ans. — I  was  born  in  1811. 

2.  Ques. — Was  you  present  at  a  conversation  between  Elder  John 
Chandler  and  myself,  by  the  store,  No.  200  Market  street,  a  little 
over  a  year  ago  ? 

Ans. — Yes,  sir. 

3.  Ques. — Please  state  what  took  place  ? 

Ans. — As  near  as  I  can  recollect,  I  was  standing  by  your  carriage, 
whilst  you  were  sitting  in  it,  conversing  with  you.  Mr.  Chandler 
passed  up*  toward  Mulberry  street.  I  think  you  said,  “  there  is  Mr. 
Chandler,  I  want  to  see  him  (or  speak  to  him),  I  wish  you  would 
call  him.”  I  went  a  short  distance,  and  said,  “Mr.  Chandler,  Mr. 
Guild  wishes  to  see  you.”  He  came  back  to  the  carriage,  when  Mr. 
Guild  said,  that  Mr.  Chandler  said,  he  had  heard  these  reports  about 
him  (that  is  as  near  as  I  can  recollect  it)  ;  stating  that  he  (Mr. 
Chandler),  refused  to  give  him  the  names  of  the  parties.  I  think 
Mr.  Guild  remarked,  at  the  same  time,  that  Mr.  Chandler  said,  that 
everybody  said  so.  I  think  Mr.  Guild  then  remarked  (rather  ad¬ 
dressing  himself  to  me),  “  Don’t  you  think  he  ought  to  give  me  the 
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names'?”  I  replied,  “Yes.”  Mr.  Chandler  made  the  remark,  that 
he  wanted  time  to  consider  it,  or  to  think  who  they  were,  or  some¬ 
thing  like  that.  I  made  this  remark :  “  If  everybody  says  so,  I 
should  suppose  it  would  be  easy  to  name  some  one.”  I  think  Mr. 
Chandler  remarked,  that  probably  I  had  heard  these  remarks,  and 
could  tell  Mr.  Guild  as  well  as  he  could.  Mr.  Guild  remarked  to 
him,  that  I  had  told  him  all  that  I  had  heard  (that  was  the  purport 
of  it).  Mr.  Chandler  then  turned  to  leave  the  carriage,  and  Mr. 
Guild  remarked  to  him,  with  considerable  warmth,  I  thought,  that  if 
he  did  not  give  him  the  names,  that  he  would  put  a  writ  on  him  [my 
impression  is],  as  sure  as  his  name  was  John  Chandler,  or  Chandler. 
That  is  all  I  distinctly  recollect. 

4.  Ques. — Did  I,  in  any  part  of  that  conversation,  use  the  word, 
“  Devil  ?” 


Ans. — No,  sir ;  not  to  my  knowledge. 

5.  Ques.-—- How  long  did  that  conversation  last? 

Ans. — It  was  about  five  minutes,  1  should  think. 

6.  Ques. — Was  you  present  at  that  address  of  mine  in  the  Lec¬ 
ture-room  ? 

Ans.— I  was. 

7.  Ques. — -When,  in  that  speech,  did  I  speak  about  my  business 
West? 

Ans. — -My  impression  is,  that  it  was  in  the  fore  part  of  it ;  but  I 
can’t  recollect. 

8.  Ques. — In  that  address  did  I  say  anything  about  “  Heaven  ?” 

Ans. — My  impression  wrnuld  be  that  you  did,  but  I  can’t  answer. 

9.  Ques.— Did  I  say  anything,  in  that  address,  about  reading  the 
Bible? 

Ans.— I  think  you  did. 

10.  Qu  es. — Did  I  use  the  words,  “my  slanderers?” 

Ans.— My  impression  is,  no  ;  but  that  you  used  the  word  “  slan¬ 
derers.” 

11.  Ques.— Did  I  say  that  “my  slanderers  deserved  the  blackest 
place  in  Hell  ?” 

Ans. — That  is  not  my  impression  now. 

12.  Ques.-— How  long  have  you  known  me  ? 

Ans.— I  think  I  have  known  you  for  twenty  years,  perhaps  more. 

13.  Ques.— Do  you  know  what  my  general  reputation  for  truth 
and  veracity  is  ?  If  so,  state  what  it  is. 

Ans.— As  far  as  I  know,  it  is  good. 


(Signed,)  LORENZO  BOYDEN. 


Mr.  Guild  offered  in  evidence  the  church  records,  showing  that 
he  first  took  his  seat,  in  the  Session,  on  the  4th  of  December,  1837. 
{Page  145,  Journal  of  Session ,  vol,  2.) 
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Dr.William  M.  Brown,  a  deacon  of  this  church,  was  qualified. 

1.  Ques. — How  long  have  you  been  a  member  of  this  church? 

Axs. — Since  about  1830,  with  the  exception  of  a  few  years  I 

was  absent.  Twenty-six  or  twenty-seven  years. 

2.  Ques.: — How  long  have  you  been  a  deacon  ? 

Axs. — About  two  years. 

3.  Ques. — How  long  have  you  known  me? 

Axs. — Ten  or  twelve  years. 

4.  Ques. — Did  you  sign  a  paper,  in  March  last,  for  me  to  re¬ 
sign  as  an  Elder  ? 

The  witness  objected  to  the  question,  because,  by  the  rules,  no 
professional  counsel  can  be  admitted  to  assist  the  accused.  And 
therefore  he  objected  to  professional  counsel  sitting  by  the  side 
of  the  accused,  and  suggesting  questions  to  be  propounded  to 

him. 

[The  person  here  alluded  to  was  the  son  of  the  accused,  who 
is.  by  profession  an  attorney,  and  who  was  sitting  by  the  side 
of  the  accused.] 

The  Moderator  stated  that  the  constitution  of  the  Presbyterian 
church  was  such,  that  no  professional  counsel  could  be  permitted 
to  assist  in  the  examination  of  a  witness. 

Mr.  Rankin  then,  on  behalf  of  the  prosecution,  objected  to  the 
question,  and  it  was  overruled. 

Mr.  Guild  excepted  to  the  decision. 

The  Moderator  stated  that  he  would  write  out  his  opinion 
upon  the  question,  and  submit  it  at  the  next  meeting. 

Whereupon  the  further  examination  of  this  witness  was  de¬ 
ferred. 

Mr.  Guild  offered  in  evidence  the  minutes  of  Session,  from 
Xovember  4,  1859, to  February  10,  1860,  inclusive  [pages  324  and. 
325],  for  the  purpose  of  showing  that,  during  that  time,  there 
were  but  two  meetings  of  Session,  and  that  he  was  absent  at  both 
those  meetings,  viz :  Xovember  28th  and  December  30th. 

Mr.  Guild  offered  in  evidence  an  official  transcript  of  the  judg¬ 
ments  entered  up  in  the  slander  suits,  which  was  marked  u  Ex¬ 
hibit  A.  on  the  part  of  the  defendant.” 

Mr.  Guild  then  offered  in  evidence  the  letter  of  Frederick  T. 
Frelinghuysen,  dated  March  19,  1860,  which  letter  was  proved 
by  Mr.  Vermilye,  and  is  marked  “  Exhibit  B.  on  the  part  of  the 
defendant.” 

Mr.  Guild  then  offered  in  evidence  the  letter  of  J.  P.  Bradley, 
Esq.,  admitted  by  Mr.  Rankin,  and  marked  u  Exhibit  C.  on  the 
part  of  the  defendant;”  the  letter  being  dated  20th  March,  1860. 

Mr.  Guild  then  offered  in  evidence  the  copy  of  a  letter  reported 
by  a  committee  to  Session,  at  its  meeting,  March  14th,  1860. 

Objected  to ,  and  ruled  out ,  on  the  ground  that  it  forms  no  part 
of  the  records  of  the  Session. 
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Mr.  Guild  then  excepted  to  the  decision. 

Mr.  Guild  then  offered  the  original  letter  in  evidence,  which 
was  also  ruled  out ,  upon  the  same  ground,  and  exception  taken. 

The  Session  then  adjourned  until  Friday,  June  29th,  at  five 
o’clock  P.  M. 

Prayer  by  Mr.  Crane. 

Lecture  room,  Third  Presbyterian  Church, 

Friday ,  June  29 th,  1860,  5  o'clock  P.  M. 

The  Session  met  as  above,  and  was  opened  with  prayer  by  the 
Moderator. 

Thomas  Murphy  was  qualified,  and  examined  by  Mr.  Guild. 

1.  Ques. — Was  you  present  at  a  conversation  between  Albert 
Ailing  and  myself  last  fill?  If  so,  state  where,  and  what  it 
was. 

Ans. — In  Broad  street,  opposite  King  &  Bond’s  office.  Mr. 
Guild,  just  as  he  got  out  of  liis  carriage,  met  Albert  Ailing,  and 
they  had  a  conversation  about  betting  on  the  election.  I  can’t  tell 
the  words,  but  they  had  a  pretty  rough  conversation,  and  you 
got  quite  excited  there  with  him. 

Cross-examined. 

2.  Ques. — What  is  your  business  ? 

Ans. — I  drive  the  carriage  for  Mr.  Guild. 

3.  Ques. — What  time  was  this  conversation  ? 

Ans.  It  was  last  fall  at  the  time  of  the  fall  election. 

4.  Ques. — Who  commenced  the  conversation  ? 

Ans.  I  think  it  was  Mr.  Ailing  spoke  to  Mr.  Guild,  just  as  he 
got  out  of  the  carriage,  about  betting  on  the  election,  It  was 
just  as  Mr.  Guild  got  out. 

5.  Ques. — Did  Mr.  Guild  call  him  to  him. 

Ans. — No,  sir;  they  met  just  as  he  got  out  of  the  carriage. 

(Signed)  THOMAS  MURPHY. 


James  M.  Quinby  was  qualified,  and  examined  by  Mr.  Guild. 

1.  Ques. — Have  you  been  Mayor  of  this  city  ? 

Ans.  I  was  mayor  for  three  years;  from  1850  on. 

2.  Ques. — How  long  have  you  known  me  ? 

Ans. — Twenty  odd  years.  I  can’t  state  precisely. 

3.  Ques. — Have  we,  in  that  time,  transacted  a  very  large 
amount  of  business  together  ? 
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Axs. — Yes,  sir ;  we  have  done  a  good  deal  of  business  toge¬ 
ther. 

4.  Ques. — Do  you  know  what  my  standing  is  for  truth  and 
veracity  ? 

Axs. — I  do. 

5.  Ques.  State  what  it  is. 

Axs. — I  have  always  considered  it  very  good.  I  have  always 
had  the  most  implicit  confidence  in  your  truth  and  veracity. 

(Signed)  JAMES  M.  QUIXBY. 


Silas  W.  Miller,  a  member  of  this  church,  was  qualified,  and 
examined  by  Mr.  Guild. 

1.  Ques. — How  loim  have  vou  been  a  member  of  this  church  ? 

Axs. — About  three  years,  I  think. 

2.  Ques. — Have  you,  within  the  last  year,  said  anything  to 
me,  as  a  member  of  this  church,  about  my  speech  in  the  Lecture- 
room,  the  betting  on  elections,  or  anything  of  that  kind  ? 

Axs. — Xo,  sir  ;  because  I  felt  that  they  were  public  scandals, 
and  I  thought  no  private  conversation  was  necessary. 

3.  Ques. — Who  have  you  spoken  to  on  the  subject,  and  con¬ 
cerning  me  ? 

( Question  overruled.') 

The  examination  was  then  deferred,  for  the  present,  at  the 
request  of  Mr.  Guild. 

George  H.  Bruex  was  qualified,  and  examined  by  Mr.  Guild. 

1.  Ques. — Are  you  a  member  of  the  South  Baptist  church  ? 

Axs. — I  am. 

2.  Ques. — Are  you  Treasurer  of  the  Board  of  Trustees  ? 

Axs. — I  am. 

3.  Ques. — Are  you  an  Alderman  of  this  city  ? 

Axs. — I  have  served  two  vears  and  six  months  as  an  Alderman, 
being  now  on  my  second  term. 

4.  Ques. — How  long  have  you  been  acquainted  with  me  ? 

Axs. — I  think  about  twentv-five  years. 

5.  Ques. — Do  you  know  my  character  for  truth  and  veracity 
in  this  community  ? 

Axs. — I  do.  I  think  my  business  transactions  with  you  have 
been  continued  throughout  nearly  the  whole  time  of  our  acquaint¬ 
ance.  Transactions  to  the  amount  of  several  thousand  dollars 
have  passed  between  us.  During  that  time  I  have  never  seen 
anything  in  Mr.  Guild  but  what  was  honest  and  honorable,  to  the 
last  letter ;  nor  have  I  seen  anything  that  would  cause  me  to 
doubt  his  honesty  or  integrity. 

(Signed,)  *  GEORGE  H.  BRUEX. 
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Moses  Biglow  was  qualified,  and  examined  by  Mr.  Guild. 

1.  Ques. — How  long  have  you  been  Mayor  of  this  city  ? 

Ans. — Three  years  and  a  half. 

2.  Ques. — Are  you  Mayor  at  present  ? 

Ans. — I  am. 

3.  Ques. — How  long  have  you  known  me  ? 

Ans. — From  twenty  to  twenty-three  years,  I  should  suppose. 

4.  Ques. — Do  you  know  my  character  for  truth  and  veracity  ? 
If  so,  state  it. 

Ans. — From  my  personal  knowledge,  and  from  your  reputa¬ 
tion,  I  know  of  nothing  to  impair  the  confidence  I  have  had  in 
you  for  truth  and  veracity.  I  know  of  nothing,  nor  have  I  heard 
of  anything. 

Cross-exam  ined. 

5.  Ques. — What  church  do  you  attend  ? 

Ans. — I  attend  the  First  Presbyterian  church. 

(Signed,)  MOSES  BIGLOW. 


Mr.  Guild  offered  in  evidence  the  minutes  of  Session  of  March 
15th,  1860,  pages  329,  330. 

The  Session  then  took  a  recess  until  8  o’clock. 

8  o’clock  p.  m. 

The  Session  re-assembled,  pursuant  to  adjournment. 

Charles  Nichols  was  qualified,  and  examined  by  Mr.  Guild. 

1.  Ques. — Have  you  had  a  conversation  with  Lynden  G.  Ly¬ 
man,  concerning  me,  within  the  last  three  months  ? 

Ans. — I  have  had  a  number. 

2.  Ques. — Has  Dr.  Lyman  told  you,  within  three  months,  that 
he  was  sorry  he  had  signed  the  paper  requesting  me  to  resign  ? 

Ans. — Not  exactly  that,  sir.  The  conversation,  as  near  as  I 
can  recollect,  was  this :  He  said  there  had  been  a  paper  presented 
to  him  for  his  signature,  requesting  Mr.  Guild  to  resign  as  an 
elder  of  the  Third  church ;  that  he  signed  it,  but  had  since  almost 
wished  that  he  had  had  nothing  to  do  with  it. 

3.  Ques. — Did  he  say  that  he  had  been  dragged  into  it  ? 

Ans. — Not  at  that  time;  at  a  subsequent  conversation  he  ad¬ 
mitted  that  he  had  been  drawn  into  it. 

4.  Ques. — In  your  other  conversations,  within  the  last  three 
months,  was  there  anything  further  said  about  this  matter  ? 

Ans. — N o,  sir  ;  that  is  the  only  time  we  ever  touched  upon  the 
subject. 

Cross-examined. 
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5.  Ques. — Did  he  give  any  reason  why  he  almost  wished  he 
had  not  signed  the  paper  ? 

Axs. — No,  sir. 

6.  Ques. — In  what  connection  did  he  make  that  remark. 

Axs. — It  was  one  Saturday  night,  after  choir  ‘meeting,  that  he 

spoke  to  me  about  the  paper. 

7.  Ques. — Do  you  say  he  gave  no  reason  why  he  regretted 
it  ? 

Axs. — X ot  at  that  time  ;  our  conversation  was  short.  I  think 
Mr.  Lyman  introduced  the  matter. 

8.  Ques. — When  was  this  other  remark  ? 

Axs. — I  could  not  say  whether  it  was  previous  or  subsequent 
to  that  time. 

9.  Ques. — Do  you  know  in  what  connection  this  second  remark 
was  made  ? 

Axs. — I  do. 

10.  Ques. — Did  he  at  any  other  time  give  a  reason  for  these 
remarks  ? 

Axs. — I  recollect  at  one  time  he  said,  if  these  reports  concern¬ 
ing  Mr.  Guild  were  true,  he  was  not  fit  for  an  elder. 

11.  Ques. — Did  he  give  that  reason  for  being  drawn  into  sign¬ 
ing  the  paper  ?  ' 

Axs.  He  gave  no  reason  for  that. 

12.  Ques. — Did  he  inform  you  by  what  or  by  whom  he  had 
been  induced  to  sign  the  paper  ? 

Axs. — He  did  not. 

13.  Ques. — You  stated  that  he  did  not  give  you  a  reason  why 
he  regretted  signing  the  paper,  at  that  time ;  did  he  ever  state 
any  reason  for  regretting  it  ? 

Axs. — He  never  gave  any  reason.  I  do  not  think  the  conver¬ 
sation  lasted  over  two  minutes. 

14.  Ques. — Are  you  a  member  of  the  church  ? 

Axs.  I  am  not. 

15.  Ques. — Are  you  a  member  of  the  choir  ? 

Axs. — I  am. 

Re-examined  by  Mr.  Guild. 

16.  Ques. — How  loiTg  have  you  attended  this  church  ? 

Axs. — As  long  as  I  have  attended  church  anywhere.  I  should 
say  twenty-five  or  thirty  years. 

(Signed,)  CHARLES  NICHOLS. 

Lorexzo  Boydex,  recalled,  and  examined  by  Mr.  Gould. 

1.  Ques. — Did  I  call  at  your  place  of  business  last  fall,  and 
state  a  conversation  between  Albert  Ailing  and  myself?  If  so, 
state  where,  and  what  that  conversation  was. 

Axs. — You  called  into  our  place,  I  should  think,  soon  after  the 
State  election,  last  fall.  You  stated  that  you  had — as  I  under- 
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stood  you — -just  had  a  conversation  with  Mr.  Ailing ;  stating  that 
he  accosted  you  about  your  having  made  a  bet,  as  you  thought 
in  an  improper  manner.  I  think  you  said  he  used  the  words  to 
you,  “You’ve  been  betting,  hey  !”  and  I  think  you  remarked  in 
that  connection,  that  you  answered  him  according  to  the  old 
proverb  ;  that  you  answered  a  fool  according  to  his  folly.  You 
gave  me  to  understand  that  you  gave  him  no  satisfaction,  whether 
you  did  bet,  or  did  not. 

Cross-examined . 

2.  Ques. — Did  Mr.  Guild  tell  you  where  that  conversation 
was  ? 

Ans. — I  don’t  think  he  told  me  where  it  occurred.  He  left  the 
impression  on  my  mind,  that  it  was  in  Broad  street.  I  can’t  say 
how  I  got  that  impression,  but  somehow  I  drew  that  inference. 

3.  Ques. — How  long  before  he  told  you  of  this  did  he  say  that 
it  occurred  ? 

Ans. — I  don’t  think  he  stated,  but  the  inference  I  drew  was, 
that  it  had  just  happened. 

4.  Ques.-— Do  you  recollect  what  reply  you  made  when  he  told 

you  this  ?  i 

Ans. — I  don’t  recollect  the  reply  I  made. 

5.  Ques. — Can  you  fix  the  date  when  this  took  place? 

Ans. — I  cannot. 

Re-examined  in  chief  by  Mr.  Guild. 

6.  Ques. — Did  I  not  state  that  he  accosted  me  as  I  was  getting 
out  of  my  carriage. 

Ans. — I  have  no  recollection. 

(Signed,)  LORENZO  BOYDEN. 


William  B.  Guild,  Jk.,  was  qualified. 

1.  Ques. — Had  I  a  conversation  with  you,  in  your  office,  last 
fall,  concerning  Albert  Ailing  ?  If  so,  state  when,  and  what  that 
conversation  was. 

Ans. — I  would  not  say  positively  how  long  it  was  after  the  fall 
election,  but  it  was  very  shortly  after,  when,  I  think  in  the  morn¬ 
ing,  you  came  into  my  office,  and  I  made  a  remark  to  you  in  ref¬ 
erence  to  your  appearance.  In  answer  to  which,  you  stated  that 
you  had  just  met  Albert  Ailing  at  your  carriage,  and  that  he  had 
approached  you  in  an  improper  manner,  and  had  addressed  im¬ 
proper  language  to  you  in  reference  to  a  bet.  You  stated  the 
language  of  Mr.  Ailing,  and  your  reply  to  him,  which  was  sub¬ 
stantially  that  testified  to  by  Mr.  Boy  den. 


(Signed,) 


WM.  B.  GUILD,  JR. 
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Elder  John  C.  Crane,  a  member  of  this  court,  was  qualified. 

1.  Ques. — How  many  times  was  J.  H.  Burnet  at  your  house,  be¬ 
fore,  and  since  this  trial  ? 

Ans. — Mr.  Burnet  called  at  my  house,  and  was  there  some  five  or 
ten  minutes.  There  was  no  great  deal  of  conversation  passed.  lie 
asked  me,  I  recollect,  in  reference  to  the  affection  of  the  face,  which 
Brother  Rankin  complained  of.  I  think  he  expressed  his  regret,  that 
it  should  have  so  happened,  that  Brother  Rankin  should  suffer  from 
such  illness.  And  what  was  further  stated,  word  for  word,  I 
can't  recollect.  That  was  the  major  part  of  the  conversation. 
There  were  some  further  questions  asked,  but  I  cannot  now  recol¬ 
lect  what  else  did  take  place.  He  staved  but  a  very  few  minutes 
indeed. 

2.  Ques. — W  hat  evening  was  this  ? 

Ans. — I  can't  remember  the  day  of  the  week.  It  was  the  next 

«/ 

day  after  Brother  Rankin  complained  of  pain  in  his  face. 

3.  Ques. — Was  there  nothing  said  about  a  record,  or  about  wiping 
off  from  the  record  certain  things,  by  Mr.  Burnet  ? 

Ans. — I  do  not  remember  particularly. 

4.  Ques. — What  other  conversation  took  place  ? 

Ans. — There  was  something  in  reference  to  these  matters,  but  I 
cannot  recollect  what  it  was.  or  I  would  tell  you.  Since,  my  memorv 
has  been  refreshed  by  Mr.  Rankin,  I  remember  that  Mr.  Burnet  did 
suggest  that  Mr.  Haines  be  employed  as  a  clerk  to  take  the  tes- 

timonv. 

%}  _  _ 

5.  Ques. — Did  Mr.  Burnet  say  anything  about  striking  out  any  of 
the  record. 

Ans. — 1  don't  recollect  his  saving  anything  about  striking  out  any 
part  of  the  record. 

6.  Ques. — What  was  the  something  else  said  which  vou  speak 
of? 

Ans. — I  have  been  trying  to  remember  since  I  have  been  sitting 
here,  but  I  cannot.  I  have  been  trying  to  recollect  whether  anvthing 
was  said  about  the  record,  but  I  cannot.  It  may  be  so,  or  it  may 
not  be.  I  think  there  was  some  words  said  about  it ;  I  have  no  re¬ 
collection  what  they  were. 

«/ 

.  ( Signed ,)  JNO.  C.  CRANE. 

Mr.  Guild,  moved  to  over-rule  questions  and  answers,  in  the  direct 
examination  of  Albert  Ailing,  numbered  4,  6,  8,  10,  and  11,  on  the 
ground  that  the  witness  had  given  inferences  and  motives  and  not 
facts. 

The  Moderator  stated  that  nothing,  in  his  opinion,  that  had  been 
answered  and  signed  by  a  witness,  could  be  stricken  from  the 
record,  but  inasmuch  as  the  court  had  decided,  that  an  answer  could 
be  stricken  from  the  record,  he  would  hear  the  motion. 

Mr.  Guild  then  moved  to  over-rule  question  and  answer  in  the 
direct  examination  of  Albert  Ailing,  numbered  4. 
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Motion  denied ,  upon  the  ground  that  it  is  a  question  of  fact ;  and 
exception  taken. 

Mr.  Guild  then  moved  to  over-rule  question  and  answer  as  above, 
numbered  6. 

Motion  denied  and  exception  taken. 

Mr.  Guild  made  the  same  motion,  as  to  questions  and  answers, 
numbered  8,  10,  and  11,  of  said  examination,  which  were  severally 
denied  and  exception  taken. 

The  Moderator  said  that  several  of  these  questions  and  answers 
were  clearly  legitimate,  as  question  and  answer,  4.  In  others 
it  is  not  so  clear ;  but  the  opinion  of  the  court  is,  that  as  the 
witness  has  been  discharged  from  the  stand,  having  signed  his 
testimony,  the  evidence  referred  to,  cannot  now  be  stricken  from 
the  record. 

The  Session  then  adjourned  until  Monday,  July  2d,  at  5  clock 

p.  M. 

Prayer  by  Mr.  Davison. 


Lecture-room,  Third  Presbyterian  Church, 

Monday ,  July  2 d:  1860.  5  o'clock  P.  M. 

The  Session  met  as  above,  and  was  opened  with  prayer  by  the 
Moderator  ;  all  the  members  being  present. 

Stafford  P.  W.  Heath,  was  qualified  and  examined  by  Mr. 
Guild, 

1.  Ques. — How  long  have  you  been  acquainted  with  me? 

Ans. — About  twenty-three  years. 

2.  Ques. — In  that  time  have  we  dealt  very  largely  together  ? 

Ans. — We  have  been  in  almost  weekly  intercourse  in  business 

together. 

3.  Ques. — Do  you  know  my  character  for  truth  and  veracity  ? 
Ans. — I  should  say  it  was  good,  sir. 

4.  Ques. — Was  you  a  clerk  for  me  once  ? 

Ans.- — 1  think  I  was  clerk  for  you  from  1838  to  1840,  or  ’41. 

5.  Ques. — Was  you  acquainted  with  my  habits  with  my  clerks? 
Ans.  I  doubt  if  any  merchant  knew  more  about  the  habits  of  his 

clerks,  during  the  time  I  was  with  him,  than  Mr.  Guild ;  or  was 
more  particular,  as  to  their  habits.  He  was  careful  as  to  their  ob¬ 
servance  of  the  Sabbath,  and  wished  them  to  attend  the  same  church 
with  himself.  I  never  knew  of  any  of  the  clerks  of  Mr.  Guild  riding 
on  the  Sabbath. 

( Signed ,)  S.  R.  W.  HEATH. 

Abraham  T.  Cook,  was  qualified,  and  examined  by  Mr.  Guild. 

1.  Ques. — Are  you  a  member  of  the  Plane  Street  Presbyterian 
church  ? 
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Ans. — Yes,  sir. 

2.  Ques.— Are  you  Secretary  of  the  Board  of  Trustees  ? 

Ans. — I  am. 

3.  Ques.— What  is  your  business  1 

Ans. — I  am  a  Barber. 

4.  Ques. — Please  state  a  conversation,  (if  any)  which,  you  had 
with  Dr.  Lyman,  in  your  shop,  concerning  me  ? 

Ans. — I  only  remember  a  remark  that  he  made ;  that  he  thought 
it  would  be  better,  for  a  man,  in  Mr.  Guild’s  position,  to  resign  for 
the  peace  of  the  church. 

5.  Ques. — When  was  this  1 

Ans. — “I  don’t  remember.  It  was  sometime  within  three  months. 

( Signed ,)  ABRM.  T.  COOK. 

Charles  L.  Jones,  was  qualified,  and  examined  by  Mr.  Guild. 

1.  Ques. — Has  Dr.  Lyman  had  a  conversation  with  you,  concern¬ 
ing  me,  lately  ? 

Ans. — He  has. 

2.  Ques. — Please  state  what  he  said  to  you 

Ans. — In  a  conversation  he  had  with  me,  he  expressed  strong  re¬ 
grets  at  his  having  any  thing  to  do  in  this  matter ;  and  alluded  to  the 
manner  in  which  he  was  induced  to  sign  the  paper,  requesting  Mr. 
Guild  to  resign.  He  also  said  it  had  been  a  lesson  to  him,  and  he 
would  not  be  caught  in  such  business,  or,  in  such  a  scrape,  again. 
That  is  the  substance  of  the  conversation,  as  near  as  I  can  recollect, 
bearing  upon  that  point. 

3.  Ques. — Has  this  conversation  been  within  thirty  days  % 
i  Ans. — It  was  all  at  one  time,  within  thirty  days. 

4.  Ques. — Did  you  commence  the  conversation,  or  did  he? 

Ans. — He  commenced  it.  As  I  was  passing  his  door  he  called  to 
me. 

Cross-examined . 

5.  Ques. — Did  you  have  any  other  conversation  with  him  at  this 
time,  in  reference  to  Mr.  Guild  % 

Ans. — Nothing  except  the  remarks  about  his  signing  that  paper. 
There  was  no  other  conversation,  than  about  Mr.  Guild. 

6.  Ques.-— Did  he  give  any  reason  why  he  regretted  having  had 
anything  to  do  with  the  matter  ? 

Ans. — He  did  not. 

7.  Ques.— Did  he  say  anything  about  the  peace  of  the  church 
being  disturbed  1 

Ans. — He  did  not. 

8.  Ques. — -Did  you  know  anything  about  that  paper  1 

Ans. — He  did  not  speak  of  the  paper  first.  In  the  conversation 
he  incidentally  alluded  to  the  signing  of  the  paper. 

9.  Ques. — Are  you  connected  with  this  church  'i 
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Ans. — I  am  not,  I  attend  the  South  Baptist  church. 

10.  Ques.— Are  you  intimately  connected  with  Dr.  Lyman  1 

Ans.— -I  have  known  him  ever  since  he  has  been  in  Newark.  Our 

families  are  intimate  :  my  father’s  family  and  his. 

11.  Ques. — Did  Dr.  Lyman  express  kindly  or  friendly  feelings 
for  Mr.  Guild  ? 

Ans. — I  think  he  did  not  allude  to  anything  of  that  kind. 

12.  Ques. — Are  you  yourself  on  good  terms  with  Mr.  Lyman  ? 

Ans. — I  am. 

13.  Ques. — Did  Mr.  Lyman  say  anything  about  being  called  to 
testify  on  this  subject? 

Ans. — He  said  he  had  been  cited  to  testify. 

14.  Ques. — Did  he  express  regret  at  being  obliged  to  testify  in 
the  case  ? 

Ans. — He  did. 

15.  Ques. — Did  he  not  say  he  was  a  friend  of  Mr.  Guild? 

Ans. — Not  at  that  time.  He  has  mentioned  that,  a  number  of 
times  in  my  presence,  in  previous  conversations.  This  is  the  only 
conversation  I  have  had  with  him  since  the  signing  of  that  paper. 

Re-examined  in  Chief  by  Mr.  Guild. 

16.  Ques. — What  did  he  say,  as  to  the  manner  of  his  being  in¬ 
duced  to  sign  that  paper? 

Ans. — His  allusion  to  it  was  in  thiswise;  that  Mr.  Carter  pre¬ 
sented  the  paper  to  him,  stating  that  he  wished  a  few  names,  and  he 
wanted  him  to  make  one ;  and  he  then  signed  it  at  his  house. 

17.  Ques. — When  were  those  previous  conversations,  in  which 
Dr.  Lyman  said  he  was  friendly  to  me? 

Ans. — I  think  they  were  about  the  time  Mr.  Guild  returned  from 
the  West;  or  not  later  than  that:  about  May,  1859. 

{Signed.)  CHARLES  L.  JONES. 


Elder  Lorenzo  Boyden  came  forward  and  desired  to  make  a 
statement  in  reference  to  his  testimony,  on  Friday,  June  29th,  and 
made  the  statement  as  follows  : 

\  “  1  was  asked  by  Mr.  Rankin,  how  I  got  the  impression  that 
the  conversation  between  Mr.  Guild  and  Mr.  Ailing,  related  to 
me  by  Mr.  Guild,  took  place  in  Broad  street.  I  was  reminded 
to-day  by  a  circumstance,  how  I  got  that  impression.  Mr.  Guild 
stated  to  me  in  that  conversation,  that  Mr.  Ailing  said,  he  had 
understood,  that  he,  (Guild,)  had  made  a  bet  with  Owen  McFar¬ 
land,  and  whilst  they  were  conversing,  Mr.  Guild  said,  he 
looked  up  and  saw  Mr.  McFarland  on  the  opposite  side  of  the 
street  or  corner,  and  then  remarked  to  Mr.  Ailing,  “There  is  Mr. 
McFarland,  call  him,  and  ask  him  about  it,”  but  he  did  not.  Then 
Mr.  Guild  said,  he  remarked  to  him,  that  he  had  never  made 
a  bet,  or  bet  a  dollar,  with  Mr.  McFarland.  I  think  there  was 
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something  said  about  the  amount,  but  I  don’t  recollect  what  it 
was.” 


Archibald  S.  Shafer  was  qualified,  and  examined  by  Mr. 
Guild. 

1.  Ques. — How  long  have  you  known  me? 

Ans. — Since  I  was  a  very  small  boy. 

2.  Ques. — What  year  did  you  commence  clerking  for  me  in 
Newark  ? 

Ans. — In  1837. 

3.  Ques. — What  year  did  you  leave  Newark  to  go  South  1 
Ans. — 1849. 

4.  Ques. — In  that  time,  did  you  ever  know  of  a  single  instance  of 
my  permitting  my  clerks  to  ride  out  on  the  Sabbath,  or  do  any  im¬ 
moral  act  of  any  kind  ? 

Ans. — ;Never  with  your  approbation  or  consent. 

5.  Ques. — Can  you  state  my  standing  for  truth  and  veracity  % 

Ans. — I  have  known  you  since  I  was  a  child,  and  was  your 

clerk  five  years,  and  I  have  always  had  full  confidence  in  your 
veracity. 

Cross-examined. 

6.  Ques. — How  long  is  it  since  you  left  Mr.  Guild’s  employ  1 

Ans. — I  left  him  when  he  and  Albert  Ailing  dissolved,  in  1842. 

7.  Ques. — How  long  have  you  been  living  South  1 

Ans. — Eleven  years. 

(Signed,)  ARCHIBALD  S.  SHAFER. 

Daniel  Price  recalled,  and  examined  by  Mr.  Guild. 

1.  Ques. — Has  Dr.  Lyman  had  a  conversation  with  you,  within 
three  months,  concerning  me  ?  If  so,  please  state  it. 

Ans. — I  think  Dr.  Lyman  stated,  as  we  met  in  Broad  street,  in  a 
conversation  about  this  unpleasant  affair,  that  Mr.  Carter  had  pre¬ 
sented  that  paper  to  him.  I  think  he  said  that  he  signed  it  without 
much  reflection,  and  that  there  were  three  or  four  names  on  when 
presented  to  him.  I  don't  know  that  he  said  so  in  so  many  words, 
but  the  substance  was,  that  if  it  was  to  be  done  over,  he  would  not 
do  so  again.  Something  further  was  said;  that  there  were  a  num¬ 
ber  of  young  members  of  the  church,  very  recently  come  in  ;  that 
he  had  been  a  member  of  the  church  about  ten  years  (I  think  he 
said) ;  that  he  did  not  wish  to  be  considered  as  one  of  that  num¬ 
ber,  having  been  longer  in  the  church  ;  that  he  had  always  been 
a  friend  of  Mr.  Guild,  and  he  thought  Mr.  Guild  ought  certainly 
to  be  heard  on  this  subject  fully.  I  think  that  was  about  the 
amount  of  the  conversation.  Upon  my  suggesting  the  slanderous 
reports  circulated  about  Mr.  Guild,  while  he  was  absent  at  the 
West,  he  said  he  had  never  heard  them  until  I  told  him  at  that 
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interview.  I  think  he  stated  in  substance,  though  not  perhaps  in 
these  words,  that  his  not  knowing  of  these  reports  was  the  reason  of 
his  criticizing  that  address  of  Mr.  Guild’s,  in  the  prayer  meeting,  so 
severely.  He  stated  further,  that  he  hoped  l  would  not  think  he  had 
done  wrong  by  his  putting  his  name  on  that  paper.  I  said,  u  Cer¬ 
tainly  not.” 

2.  Ques. — When  did  this  conversation  take  place? 

Ans. — I  can’t  state  exactly  the  time.  It  must  have  been  five  or 
six  weeks  ago.  It  was  about  the  time  the  letters  were  signed,  re¬ 
questing  the  Presbytery  to  meet  on  the  10th  of  July  ; — about  May 
14th. 

3.  Ques. — Did  he  not  give  the  names  of  those  persons  that  he  did 
not  wish  to  be  classed  among  ? 

Ans. — l  don’t  think  he  did. 

Cross-examined. 

4.  Ques. — Did  he  speak  of  Mr.  Carter  as  one  of  these  young  mem¬ 
bers  ? 

Ans. — 1  don’t  think  he  did.  He  said  Mr.  Carter  presented  the 
paper. 

5.  Ques. — Did  he  state  what  Mr.  Carter  had  said  to  him,  as  an 
inducement  for  him  to  sign  the  paper  ? 

Ans. — 1  think  not. 

6.  Ques. — Did  he  state  to  you  any  facts  as  a  reason  for  his  signing 
the  paper  ? 

Ans. — I  don’t  think  he  did. 

7.  Ques. — Did  he  say  anything  to  you  of  a  conversation  with  Mr. 
Guild  ? 

Ans. — I  don’t  think  there  was  any  special  reason  given,  or  anything 
of  the  kind.  But  he  said  it  was  presented  to  him  by  Mr.  Carter, 
whom  he  esteemed  highly,  and  could  not  but  believe  that  his  motives 
were  right,  and  he  signed  it. 

8.  Ques. — Did  Mr.  Carter  present  the  paper  to  yon  ? 

Ans. — He  did  not,  nor  did  any  other  individual.  I  don’t  think  I 
ever  saw  it.  If  I  did,  it  is  since  it  passed  its  circulation  ;  and  I  am 
not  sure  that  I  ever  did  see  it  at  all. 

9.  Ques. — Did  Mr.  Carter  ask  you  to  attend  a  meeting  where  this 
paper  was  got  up  ? 

Ans. — He  called  on  me,  and  asked  me  to  attend  a  meeting  at  Mr. 
Burnet’s ;  I  think  the  first  meeting. 

10.  Ques. — Did  you  attend  that  meeting? 

Ans. — I  did  not.  It  was  Wednesday  evening,  and  I  have  a  prayer¬ 
meeting  at  my  house  on  that  evening. 

11.  Ques. — Is  that  the  reason  you  gave  him  for  not  attending? 

Ans. — That  was  the  prominent  reason  I  gave  him  for  not  attend¬ 
ing. 

12.  Ques. — Did  you  not  state  to  him  that  your  relations  with  Mr. 
Guild  were  such  as  would  make  it  improper  for  you  to  attend  that 
meeting  ? 
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Ans. —  I  dicl  not  state  to  him  that  it  would  be  improper.  If  it  had 
not  been  for  that  prayer-meeting,  I  would  have  attended.  But  I  did 
say  that  my  connections  with  him  had  been  such  that  1  should  regret 
having  anything  to  do  in  the  matter. 

(Signed,)  DANIEL  PRICE. 

Jacob  H.  Burnet,  recalled,  and  examined  by  Mr.  Guild. 

1.  Ques. — Has  Dr.  Lyman  had  a  conversation  with  you,  within 
three  months,  on  this  subject  ? 

Ans. — I  do  not  now  recollect  of  having  had  any  conversation  with 
him  within  three  months.  {After  a  pause.) — I  do  now  recollect  of 
his  having  joined  me  in  Broad  street,  early  in  the  morning,  within  the 
past  two  or  three  weeks,  as  I  was  going  to  the  cars. 

2.  Ques. — What  was  said,  in  that  conversation,  on  this  subject? 

Ans. — That  must  have  been  since  the  commencement  of  the  trial. 

I  can’t  recollect  what  was  said  exactly.  General  remarks  were  made. 
I  think  the  principal  topic  was  in  relation  to  your  allusion  to  the 
Ralph  Pierson  affair. 

3.  Ques. — Did  he  not  say  that  I  ought  to  have  resigned,  and  that 
would  have  saved  all  this  trouble  ? 

Ans. — I  don’t  remember  his  having  made  that  remark.  I  saw  him 
but  a  few  moments,  at  this  time. 

4.  Ques. — Do  I  understand  you  to  say  that  this  is  the  only  con¬ 
versation  you  have  had  with  him  within  three  months  ? 

Ans. — I  don’t  recollect  of  having  any  other  conversation  with 
him. 

The  Session  then  took  a  recess  until  8  o’clock. 

Eight  o’clock  p.  m. 

The  Session  reassembled,  pursuant  to  adjournment. 

Thomas  C.  Davis,  recalled,  and  examined  by  Mr.  Guild. 

1.  Ques. — Do  you  believe  that  when  I  came  to  your  store,  or  to 
your  house,  I  intended  to  deceive  you  in  any  of  these  conversations, 
or  to  falsify  anything  to  you  ? 

{Objected  to  and  withdrawn.) 

2.  Ques. — Was  it  your  impression,  from  what  I  said  to  you  in 
those  conversations,  that  I  intended  to  deceive  you  ? 

(  Objected  to  and  over-ruled.) 

Mr.  Guild  moved  to  over-rule  questions  and  answers  numbered  2, 
3,  4,  8,  and  11,  of  the  direct  examination  of  Mr.  Davis,  on  Wednesday, 
June  13  th. 

The  Moderator  denied  the  motion,  upon  the  grounds  stated  by  him 
upon  a  similar  motion  made  by  Mr.  Guild  in  reference  to  the  testi¬ 
mony  of  Albert  Ailing,  on  Friday  evening,  June  29th. 
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Mr.  Guild  appealed  from  the  decision  of  the  Moderator,  when,  the 
vote  being  taken,  the  decision  was  sustained. 

Mr.  Guild  then  excepted  to  the  decision  of  the  court. 

Isaac  M.  Andruss  was  qualified,  and  examined  by  Mr.  Guild. 

Qu  es. — Have  you  had  a  conversation  with  Albert  Ailing  lately  1 
If  so,  state  when,  and  what  that  conversation  was. 

Ans. — I  have ;  within  the  last  two  months.  I  overtook  Mr. 
Ailing  in  Broad  street,  I  think  between  Court  and  William  streets. 

I  asked  him  what  they  were  doing  with  Mr.  Guild,  in  the  Third 
church.  1  told  him  it  made  a  good  deal  of  talk  outside  the  church. 

I  think  J  said  I  understood  charges  had  been  preferred  against 
him  ;  and  he  said,  Yes,  he  thought  Mr.  Guild  would  be  obliged 
to  leave,  or  something  to  that  effect ;  that  he  did  not  think  Mr. 
Guild  wTas  fit  for  the  position  he  held,  and  was  always  opposed  to 
him,  and  never  voted  for  him ;  that  he  had  voted  generally  with 
my  father,  and  had  great  reliance  on  his  judgment,  but  could  not 
go  with  him  in  your  (Mr.  Guild’s)  case.  I  asked  him  wrhether  it 
would  not  have  been  better  to  have  waited,  before  these  charges 
were  preferred,  until  you  had  settled  your  suits ;  that  you  was 
dispersing  the  clouds  now  hanging  over  you  ;  and  that  the  world 
thought,  or  I  thought,  it  looked  a  little  like  persecution  ;  that  I 
thought  you  would  resign  rather  than  have  any  difficulty  in  the 
church,  after  your  suits  could  be  settled.  He  replied  something 
like  this,  14  No,  he  has  been  requested  to.”  That  is  the  amount  of 
the  conversation. 

(Signed,)  1.  M.  ANDRUSS. 


Mr.  Guild  then  called  the  attention  of  the  court  to  the  answer  made 
by  Mr.  J.  Id.  Burnet,  numbered  137,  on  his  first  cross-examination, 
in  reference  to  a  conversation  there  stated  concerning  Mr.  Robert  • 
Campfield  and  Mr.  Aaron  Johnson,  and  moved  to  over-rule  so  much 
as  relates  to  Mr.  Campfield  and  Mr.  Johnson. 

The  motion  was  denied  on  the  grounds, 

First ,  That  the  answer  had  been  recorded  and  signed ; 

Second,  That  the  answer  was  elicited  by  Mr.  Guild,  on  the  cross* 
examination. 

Mr.  Guild,  by  permission,  stated  that  he  made  the  motion  upon 
the  same  principle  upon  which  question  and  answer  numbered  13,  in 
the  cross-examination  of  Mr.  J.  H.  Burnet,  was  stricken  out  by  a 
vote  of  the  Session. 

Mr.  Guild  then  called  the  attention  of  the  court  to  the  fact  that  the 
4hird  and  fourth  specifications  of  the  third  charge  had  not  been  with¬ 
drawn,  nor  had  the  prosecution  offered  any  evidence  on  either  of 
;those  specifications ;  and  insisted  that  the  prosecution  should  proceed 
to  the  examination  of  witnesses  to  sustain  those  charges,  or  renounce 
and  withdraw  thenn 
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Mr.  Rankin,  on  behalf  of  the  prosecution,  made  the  following 
statement  in  reply  : 

“The  prosecution  withdraws  the  third  and  fourth  specifications 
in  the  Third  Charge  against  Mr.  Guild,  being  satisfied,  from  in¬ 
quiries  of  the  witnesses  named,  that  there  is  nothing  in  those 
specifications,  which  should,  in  any  way,  affect  injuriously  the 
Christian  character  of  the  accused,  or  his  official  relations  to  this 
church.” 

Mr.  Guild  then  offered  in  evidence,  a  certified  copy  of  the  declar¬ 
ation,  filed  by  him  in  one  of  the  slander  suits,  mentioned  in  the  cer¬ 
tified  copies  of  the  records  of  judgments,  previously  offered  in  evid¬ 
ence;  which  is  marked  “  Exhibit  D.  on  the  part 'of  the  defendant .” 

Mr.  Guild,  by  permission,  made  the  following  offer  and  statement : 

“  In  my  appeal  to  Presbytery,  the  eleventh  reason  stated,  is  that 
the  present  investigation  is  improper  and  illegal,  because  the  acts  of 
the  accused  were  private  offences,  if  any  at  all ;  and,  if  made  a 
scandal,  or  public  offences,  were  so  made  by  some  one,  besides  him¬ 
self.  If  the  offence,  or  offences  were,  what  in  the  Book  of  Discipline 
are  styled,  “  private  offences,”  then  the  present  proceeding  is  un¬ 
authorized  and  illegal,  and  should  be  dismissed.  Whether  the 
alleged  offences  are  private  or  public ,  is  an  important  question,  and 
purely  a  matter  of  fact,  and  admits  of  proof,  and  the  accused  is  en¬ 
titled  to  show  what  the  fact  is.  He  therefore  offers  to  prove,  that 
his  own  acts  and  words,  as  alleged  in  the  charges  and  specifications, 
were  not  such  as  to  constitute  public  offences. 

The  Moderator  stated,  that  the  Session,  at  a  previous  meeting, 
had  resolved  to  take  this  matter  up,  upon  common  fame  :  and  that 
it  was  not  competent,  on  this  trial,  for  the  accused  to  show  that  that 
decision  of  the  Session  was  erroneous.  A /so,  that  the  accused  had 
already  put  in  his  written  protest,  embodying  that  point,  notwith¬ 
standing  which,  the  Session  had  resolved  to  proceed. — He  therefore 
declined  to  admit  the  evidence  offered  upon  that  point,  by  Mr. 
Guild. 

Mr.  Guild  then  rested  his  defence. 


Rebutting  testimony  by  the  Prosecution. 

Mr.  Rankin  offered  in  evidence,  the  whole  of  the  Minutes  of  Ses¬ 
sion,  (  Vol.  2d,)  from  the  time  the  subject  of  the  betting  was  pre¬ 
sented,  to  the  present  time. 

Mr.  Rankin  offered,  in  evidence,  a  letter  of  Albert  Ailing,  dated 
March  13th,  1860,  and  handed  to  Session,  soon  after  its  date. 

The  Moderator  stated  that  he  would  hold  the  matter  under  advise¬ 
ment,  but  that  he  was  exceedingly  doubtful,  as  to  the  propriety  of 
admitting  it. 

The  letter  was  then  withdrawn. 

The  prosecution  here  rested  their  rebutting  case. 

Mr.  Guild  moved  to  withhold  judgment  by  the  Session,  and  that 
the  whole  record  be  referred  to  Presbytery  for  adjudication.  By 
general  consent,  the  motion  was  granted,  and  the  record  referred  to 
the  Presbytery  for  ultimate  decision. 
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EXTRACTS 

FROM  MINUTES  OF  SESSION,  OF  THE  THIRD  PRESBYTERIAN 
CHURCH,  OF  NEWARK,  NEW  JERSEY. 


February  10,  1860. 

Friday,  February  10,  1860,  7\  o’clock  p.m. 

Session  met  at  the  parsonage.  Present:  Rev.  Dr.  Craven,  Messrs. 
Thomas,  Boy  den,  Vermilye,  Crane,  Davison,  and  Rankin.  Absent :  Messrs. 
Chandler  and  Guild.  Opened  with  prayer  by  the  Moderator.  Mr. 
Thomas  stated  that  he  had  received  a  paper,  addressed  to  him  by  Albert 
Ailing,  a  member  of  the  church,  giving  some  particulars  concerning  a 
bet  made  by  Elder  Guild,  which  he  had  intended  to  lay  before  Session, 
but  the  paper  not  having  been  seen  by  brother  Guild,  he  would  not  pre¬ 
sent  it  in  his  absence,  or  until  he  had  had  an  opportunity  of  reading  it. 
Adjourned,  to  meet  at  o’clock,  on  Monday  next.  Closed  with  prayer. 

4 

February  13. 

Monday,  February  13th,  1860,  7-£  o’clock  r.  m. 

Session  met  at  the  parsonage,  pursuant  to  adjournment.  Present :  all 
the  members.  Opened  with  prayer  by  the  Moderator.  The  minutes  of 
the  previous  meeting  being  read,  Mr.  Guild  stated  before  Session,  that 
pending  our  State  election  in  November  last,  he  made  a  bet  upon  the 
result  of  the  same.  He  regarded  it  as  a  great  sin,  and  expressed  his  sor¬ 
row  and  penitence,  for  having  fallen  into  it,  and  his  willingness  to  submit 
to  whatever  discipline  his  brethren  might  think  the  case  required. 

After  further  details  of  the  circumstances  attending  and  following  it, 
he  withdrew  from  the  meeting,  and  the  Session  spent  some  time  deliber¬ 
ating  thereon.  A  committee  was  then  appointed,  consisting  of  the  Mod¬ 
erator,  and  Messrs.  Chandler  and  Davison,  to  report  at  an  adjourned 
meeting,  on  Friday  evening,  some  action  on  the  case,  for  the  decision  of 
Session.  Adjourned  with  prayer. 

February  17. 

Friday,  February  17th,  1860,  7£  o’clock  p.  m. 

Session  met  at  the  parsonage,  pursuant  to  adjournment.  Present:  all 
the  members,  except  Mr.  Guild.  Opened  with  prayer  by  the  Moderator. 
Moderator  then  charged  the  Session,  that  they  were  sitting  as  a  court  of 
Jesus  Christ,  and  of  the  solemn  nature  of  the  business  before  them.  The 
committee  appointed  at  the  last  meeting,  in  the  case  of  brother  Guild, 
reported,  that  they  could  bring  no  definite  action  for  the  decision  of  Ses- 
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sion,  until  it  was  first  ascertained,  whether  the  offence  had  become  a 
public  one,  by  being  generally  known ;  that,  if  such  were  the  case,  then 
the  confession,  made  before  Session,  should  also  be  made  to  the  whole 
Church,  in  such  a  manner  as  Session  may  determine.  Session  came  to 
no  conclusion  on  the  question  concerning  the  publicity  of  the  offence, 
the  views  of  members  differing  on  this  point. 

The  following  Minute  was  finally  agreed  to,  and  adopted  by  a  majority 
of  the  members  : 

“  Whereas ,  Elder  Wm.  B.  Guild  has  voluntarily  acknowledged,  before 
Session,  that,  during  the  late  State  election,  he  made  a  bet  for  money,  in 
the  city  of  New  York,  for  which  he  at  once  condemned  himself,  as  hav¬ 
ing  done  a  grievous  wrong  to  his  «wn  conscience,  and  to  the  church,  of 
which  he  was  a  member  and  officer  :  and  whereas ,  Session  are  convinced, 
that  on  the  following  day,  he  made  known  the  fact,  and  his  feelings  in 
view  of  it.  to  a  member  of  this  body,  and  intended,  at  once,  to  do  the 
same  to  the  Pastor,  and  through  him  to  the  Session,  from  which,  how¬ 
ever,  he  was  deterred,  by  the  advice  of  that  member,  for  special  and 
temporary  reasons,  on  the  removal  of  which,  it  was  understood  the  con¬ 
fession  was  to  be  made  :  and  whereas ,  he  continues  to  deplore  the  act,  as 
without  palliation  or  excuse,  and  confesses  penitence  for  the  same, — 
therefore  : 

“  Resolved , — That  the  Session  are  satisfied  with  the  evidence  of  peni¬ 
tence.  and  extend  to  him  their  accustomed  fellowship  and  sympathy  : 

“  Resolved ,  second . — that  the  Moderator,  on  behalf  of  the  Session,  and 
before  them,  admonish  brother  Guild,  because  of  his  sin.  and  the  reproach 
brought  upon  the  church  of  Christ,  and  enjoin  upon  him  greater  circum¬ 
spection  in  his  walk  in  future.” 

After  the  adoption  of  this  Minute.  Mr.  Guild  appeared  in  Session,  and 
the  Moderator  reproved  and  admonished  him  in  the  words  of  the  last 
resolution. 

Adjourned  with  prayer  by  brother  Guild. 

March  5. 

Mondav  evening,  March  5.  1860. 

Session  convened  in  the  Lecture-room,  after  monthly  concert  of  prayer. 
Moderator  read  a  communication  from  J.  H.  Burnet,  and  six  others,  mem¬ 
bers  of  the  church  ;  also  an  enclosed  letter,  addressed  to  Win.  B.  Guild, 
dated,  March  2nd,  1860.  signed  by  the  same  parties,  and  several  addi¬ 
tional  names,  all  members  of  the  church,  stating  that,  in  their  judgment, 
Mr.  Guild  was  unacceptable  to  a  majority  of  the  congregation,  as  a  rul¬ 
ing  elder,  giving  their  reasons  therefor.  The  letter  to  Session  also  com¬ 
plains  of  their  proceedings,  in  the  recent  offence  of  Mr.  Guild,  in  betting 
on  an  election.  The  subject  of  these  letters  was  deferred  to  an  adjourned 
meeting,  to  be  held  on  Monday  evening  next,  at  the  parsonage.  Ad¬ 
journed  with  prayer. 

March  12. 

Monday.  March  12th,  I860,  8  o'clock  p.  m. 

Session  met  at  the  parsonage,  all  the  members  being  present.  Opened 
with  prayer  by  the  Moderator.  The  consideration  of  the  communica¬ 
tions,  laid  over  at  the  last  meeting,  was  resumed,  and  after  discussion, 
Messrs.  Rankin,  Boyden,  and  Vermilye,  were  appointed  a  committee  to 
draft  a  reply  to  the  same,  and  report  the  same  to  an  adjourned  meeting, 
on  Wednesday  evening  next.  Adjourned  with  prayer. 
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March  14. 

Wednesday,  March  14tli,  18G0,  7£  o’clock  p.  m. 

Session  met  at  the  parsonage, pursuant  to  adjournment.  Present: — all 
the  members.  Opened  with  prayer  by  the  Moderator.  The  committee  * 
appointed  at  the  last  meeting,  reported  the  draft  of  a  reply  to  the  com¬ 
munication  of  J.  H.  Burnet,  and  others,  which  was  discussed  and  amended, 
and  referred  back  to  the  same  committee,  to  report  again  at  an  adjourn¬ 
ed  meeting,  on  Thursday.  The  Moderator  was  added  to  this  committee. 
A  communication  was  read  from  Mr.  Albert  Ailing,  of  March  13,  giving 
an  account  of  an  interview  with  Mr.  •Guild  concerning  his  bet.  Refer¬ 
ence  was  also  made  to  a  letter  from  J.  H.  Burnet,  of  March  10,  which 
had  been  laid  before  Session  at  the  last  meeting,  in  regard  to  an  inter¬ 
view  with  Mr.  Guild,  on  the  same  subject.  These  letters  were  referred 
to  the  same  committee.  Adjourned  with  prayer. 

March  15. 

Thursday,  March  15,  I860,  9  o’clock  p.  m. 

Session  met  at  the  parsonage,  pursuant  to  adjournment.  Present : — all 
the  members.  Opened  with  prayer  by  the  Moderator.  On  motion,  it 
was  resolved,  that  the  committee  to  draft  a  letter  to  J.  H.  Burnet,  and 
others,  signers  of  the  papers,  before  referred  to,  be  discharged. 

It  was  further  resolved,  as  follows : 

u  Whereas:  Session  has  received  a  communication  from  thirteen  mem¬ 
bers  of  the  church,  stating,  that  in  their  judgment  Elder  Guild  is  unac¬ 
ceptable  to  a  majority  of  the  congregation,  for  reasons  therein  stated,  and 
requesting  that  Session  take  action  in  regard  to  him,  therefore, 

“  Resolved :  That  a  committee  of  three  be  appointed  to  confer  with 
these  brethren,  and  report,  whether,  in  their  judgment,  any  such  action 
is  necessary. 

“ Resolved,  second:  That  all  the  papers  before  the  Session,  touching  the 
case  of  Mr.  Guild  [including  a  paper  presented  by  him,  signed  by  forty- 
seven  church  members,  requesting  that  he  do  not  resign  his  office],*  be 
referred  to  this  committee.” 

The  committee  of  conference  consists  of  Messrs.  Rankin,  Boyden,  and 
Yermilye.  Adjourned  with  prayer. 

*  This  clause,  by  leave  of  Session,  is  stricken  from  the  minutes — the  paper  not  being  placed 
in  the  hands  of  Session. 


March  26. 

Monday,  March  26,  1860,  7i  o’clock  p.  m. 

Session  met  at  the  house  of  J.  D.  Yermilye.  Present : — Rev.  Dr.  Craven, 
Messrs.  Davison,  Crane,  Boyden,  Yermilye,  Guild,  Chandler,  and  Rankin. 
Absent : — Thomas.  Meeting  was  opened  with  prayer  by  the  Moderator. 
The  minutes  of  the  previous  meeting  were  read,  and,  after  discussion,  ap¬ 
proved.  Mr.  Guild  gave  notice  of  protest  to  the  approval  of  the  same. 
Mr.  Rankin,  from  the  committee  of  conference,  appointed  at  the  last 
meeting,  reported,  that  such  conference  had  been  held,  but,  as  one  of  the 
committee  was  not  present,  by  reason  of  sickness,  the  remaining  members 
referred  the  case  back  to  Session,  without  any  recommendation.  On  mo¬ 
tion,  the  committee  were  discharged,  and  all  papers  touching  Mr.  Guild’s 
case  were  laid  upon  the  table.  Adjourned  with  prayer. 
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March  30. 

Friday,  March  30,  1860,  7£  o’clock  p.  m. 

Session  met  at  the  parsonage.  Present: — Rev.  Dr.  Craven,  Messrs. 
Thomas,  Davison,  Crane,  Guild,  Boyden,  and  Rankin.  Opened  with 
prayer  by  the  Moderator.  H.  M.  B.  being  present,  was  examined  as  a 
candidate  for  church  privileges,  and  his  examination  sustained.  Ad¬ 
journed  with  prayer. 


April  6. 

Friday,  April  6,  1860,  7£  o’clock  p.  m. 

Session  met  at  the  parsonage.  Present : — Rev.  Dr.  Craven,  Messrs. 
Davison,  Vermilye,  Crane,  Boyden,  and  Rankin.  Absent: — Thomas, 
Chandler,  and  Guild.  Opened  with  prayer  by  the  Moderator.  E.  L.  L. 
being  present,  was  examined  as  a  candidate  for  church  membership,  and 
her  examination  sustained.  Mr.  Rankin  was  appointed  principal,  and 
Mr.  Vermilye  alternate  delegate  to  Presbytery,  at  its  Spring  meeting. 
The  following  communication  was  read  by  the  Moderator : 


Newark,  April  5th,  I860. 

“Rev.  E.  R.  Craven,  D.  D., 

“  Dear  Sir: — As  Moderator  of  Session,  you  are  hereby  notified,  that  it  is  our  inten¬ 
tion  to  complain  to  the  Presbytery  of  Passaic,  at  its  next  meeting,  of  the  settlement 
made  with  Wm.  B.  Guild,  in  the  matter  of  betting  on  the  result  of  the  late  State 
election.  The  general  complaint  is,  that  the  offence,  being  public,  was  settled  pri¬ 
vately,  on  an  ex-parte  statement,  and  consequently  failed  in  vindicating  the  reputation 
of  the  church,  which  still  suffers,  by  reason  of  this  immorality  on  the  part  of  one  of 
its  Elders.  Our  object  is  simply  to  have  the  matter  re-opened,  by  order  of  Presby¬ 
tery,  that  it  may  be  more  fully  examined  and  adjudicated,  without  in  any  way  cen¬ 
suring  the  Church  Session. 


“  Respectfully  Yours, 

“  J.  H.  Burnet,  Chas.  A.  Carter,  W.  Mortimer  Brown,  Chas.  C.  Lathrop, 

“  Chas.  S.  Haines,  Horace  Ailing,  Henry  E.  Richards.” 


On  motion,  Session  resolved,  that  their  delegates  to  Presbytery  be  in¬ 
structed  to  interpose  no  objection  for  want  of  proper  notice,  or  otherwise, 
to  any  action  Presbytery  may  choose  to  take  in  the  matter.  Adjourned 
with  prayer. 

April  20. 

Friday,  April  20,  1860,  7i  o'clock  p.  m. 

Session  met  at  the  parsonage.  Present: — Rev.  Dr.  Craven,  Messrs. 
Davison,  Chandler,  Vermilye,  Boyden,  Crane,  Thomas,  and  Rankin.  Ab¬ 
sent  : — Mr.  Guild.  Opened  with  prayer  by  the  Moderator.  The  Mode¬ 
rator  stated  that  the  special  object  of  the  meeting  was  to  receive  a  com¬ 
munication  from  Presbytery,  in  the  case  of  Mr.  Guild,  which  was  read 
by  the  clerk,  and,  on  motion,  ordered  to  be  placed  on  the  record,  and  is 
as  follows : 


“Extract  from  the  minutes  of  the  Presbytery  of  Passaic,  in  session  at  Lyon’s 
Farms,  N.  J.,  April  19th,  I860. 

“The  committee  to  draft  a  Minute,  in  regard  to  the  complaint  of  members  of  the 
Third  Church,  Newark,  against  the  session  of  that  church,  in  the  case  of  William  B. 
Guild,  made  their  report,  which  was  accepted. 

“  In  view  of  the  importance  of  the  case,  Dr.  Magie  was  called  upon  to  lead  the 
Presbytery  in  prayer,  that  they  might  be  guided  to  a  wise  and  righteous  decision. 
After  a  full  discussion  and  amendment,  the  report  was  unanimously  adopted,  and  is 
as  follows : 


s 
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“In  making  up  their  judgment,  the  Presbytery  are  of  opinion  that  the  Session 
erred  in  not  giving  to  the  church  a  full  statement  of  the  admitted  guilt  of  the  offender, 
together  with  what  they  had  done  in  the  premises.  It  was  an  offence  of  a  very  ag¬ 
gravated  character,  deemed  so  even  by  the  world  at  large,  and  evidently  required, 
especially  as  committed  by  an  officer  of  the  church,  the  exercise  of  discipline  in  such 
a  form  as  should  express,  properly,  the  sense  of  the  Session,  as  to  the  great  injury 
inflicted  on  the  feelings  of  Christian  brethren,  and  the  cause  of  Christ.  The  Presby¬ 
tery,  without  intending  to  censure  the  Session  in  the  case,  as  it  appeared  to  them  'at 
the  time,  cannot  but  express  regret  that  they  had  not  more  adequately  considered  its 
probable  effects,  before  final  action  was  had,  and  do  hereby  express  the  decision: 

“First. — That  the  Session  be  now  directed  to  explain,  clearly  and  distinctly,  to  the 
church,  of  which  the  offender  is  a  member,  what  they  actually  did  in  the  way  of 
discipline. 

“  Second. — The  Presbytery  are  of  opinion  that  the  Session  should  require  the  Elder 
thus  referred  to,  to  cease  to  act  as  an  Elder,  until,  by  his  exemplary  Christian  cha¬ 
racter,  he  shall  be  able  to  re-instate  himself  in  the  confidence  of  the  members  of  the 
church,  particularly  aggrieved  by  the  course  which  he  has  taken. 

“  Third. — In  case  the  person,  whose  conduct  has  caused  the  whole  difficulty,  shall 
conform  to  such  requirement,  it  be  recommended  that  the  Session  take  no  further 
action  in  the  matter;  otherwise,  the  Presbytery  are  decidedly  of  opinion,  that  the  in¬ 
terests  of  religion  require  the  Session  to  reconsider  the  things  complained  of,  and 
issue  the  case,  in  view  of  the  facts,  as  they  now  clearly  appear.” 

[Attest,]  Robert  Street, 

Stated  Clerk  of  the  Presbytery  of  Passaic. 

To  William  Raxkin,  Jr.,  Esq., 

Clerk  of  Session  of  Third  Presbyterian  Church, 

Newark,  N.  J. 

It  was  agreed  that  no  action  he  taken  in  regard  to  the  above,  until 
after  the  return  of  Mr.  Guild,  who  was  absent  from  the  city.  Adjourned 
with  prayer. 

April  30. 

Monday,  April  30,  1860,  7£  o’clock  p.  m. 

Session  met  at  the  parsonage.  Present : — Rev.  Dr.  Craven,  Messrs. 
Thomas,  Davison,  Boy  den,  Guild,  Crane,  Yermilye,  and  Rankin.  Absent : 
— Mr.  Chandler.  Opened  with  prayer  by  the  Moderator.  The  minutes 
of  the  previous  meeting  being  read  and  approved,  Mr.  Guild  gave  notice 
of  a  protest  to  the  action  of  Session,  regarding  him,  on  the  6th  inst.,  and 
Messrs.  Yermilye  and  Rankin  were  appointed  a  committee  to  answer  it. 
It  was  understood  that  the  protest  was  to  be  prepared  and  handed  to  the 
committee  before  the  next  meeting.  Adjourned  with  prayer. 

May  9. 

Wednesday,  May  9,  1860,  7£  o’clock  p.  m. 

Session  met  at  the  parsonage.  Present : — Rev.  Dr.  Craven,  Messrs. 
Davison,  Crane,  Boyden,  Yermilye,  Guild,  and  Rankin.  Absent : — Mr. 
Chandler.  Opened  with  prayer  by  the  Moderator.  Minutes  of  the  last 
meeting  were  read  and  approved.  The  protest  of  Bro.  Guild,  of  which 
notice  was  given  at  the  last  meeting,  was  read,  and  is  as  follows : 

“  Rev.  E.  R.  Craven,  D.  D.,  Moderator  of  the  Session  of  the  Third  Presbyterian 
church,  Newark,  N.  J., 

“  I  hereby  respectfullv  protest  against  the  action  and  decision  of  the  Session,  at 
their  meeting  held  April  6, 1860,  so  far  as  they  relate  to  myself,  as  an  elder  and  mem¬ 
ber  of  the  church  and  session.  Particularly  in  their  entertaining  an  irregular  notice 
of  complaint  to  the  Presbytery  of  Passaic,  in  a  matter  which  had  been  adjudicated 
and  harmoniously  settled  at  their  meeting  held  February  17th,  1860,  and  other  mat¬ 
ters  and  communications,  in  respect  to  which  I  had  given  notice  to  the  Session,  at 
their  meeting  held  March  26th,  1860,  that  I  expected  to  leave  next  day  for  the  West, 
to  be  gone  some  weeks.  I  had  assurances  from  the  brethren  that  no  further  action 


should  be  taken  in  mv  case  until  after  our  communion,  and  that  all  papers  should 
lay  upon  the  table,  Ac.  And,  that  after  receiving  the  irregular  notice  referred  to, 
passed  the  following  resolution  : 

“  On  motion,  Session  Resolved,  That  their  delegates  to  Presbytery  be  instructed  to 
interpose  no  objection,  for  want  of  proper  notice,  or  otherwise,  to  any  action  Presby¬ 
tery  may  choose  to  take  in  the  matter. 

“  Newark,  N.  J.,  April  30tli,  1860.  William  B.  Guild.” 

The  answer  to  the  above  protest  having  been  prepared  by  the  commit¬ 
tee  for  that  purpose,  was  read,  and  on  motion  adopted,  and  ordered  to 
be  placed  on  the  minutes. 


The  Session,  in  answer  to  the  protest  of  brother  William  B.  Guild,  solemnly  affirm, 
that  the  charge  or  implication  of  a  breach  of  engagement  with  him,  is  without  an}' 
foundation  in  fact.  At  the  meeting  held  on  the  26th  March,  all  the  papers  relating  to 
the  case  of  Mr.  Guild  were  laid  upon  the  table,  with  the  understanding  that  they  were 
not  to  be  taken  up  until  after  our  communion,  then  to  occur  on  Sabbath  week;  but 
this,  of  course,  did  not  refer  to  any  new  matter  that  might  come  before  us,  aud  it  was 
so  expressly  stated  at  the  time.  Mr.  Guild’s  contemplated  absence  from  home  was 
not  offered  as  a  reason  for  laying  aside  the  papers.  It  was  done  solely  to  avoid  a 
chafing  and  distracting  subject,  while  preparing  for  the  solemnities  of  the  commu¬ 
nion  season.  The  meeting  of  the  6th  of  April  was  called  for  the  purpose  of  attend¬ 
ing  to  applicants  for  church  privileges ;  and  while  in  session,  the  notice  of  complaint 
to  Presbytery,  by  members  of  the  church,  was  sent  to  the  Moderator,  and  read  by 
him.  The  resolution,  cited  in  the  protest,  was  thereupon  adopted.  We  thought  at 
the  time,  and  still  think,  that  the  resolution,  or  one  of  similar  intent,  was  entirely 
proper.  The  private  members  of  the  church  had  received  no  official  notice  of  our 
action  of  the  17th  February,  within  the  prescribed  ten  days,  and  hence  it  was  no  fault 
of  theirs  that  the  complaint  to  Presbytery  had  not  been  made  within  that  time.  It 
was  a  simple  act  of  justice  to  the  parties  aggrieved,  that  we  waive  all  objections  to 
the  complaint,  resting  on  mere  technicalities. 

“Again,  Session  are  free  to  admit  that  they  were  quite  willing  that  this  whole  mat¬ 
ter  should  be  transferred  to  Presbytery,  and,  if  possible,  settled  there.  We  recog¬ 
nized  its  constitutional  power  ‘  to  visit  churches  for  the  purpose  of  enquiring  into 
their  state,  and  redressiug  the  evils  that  may  have  arisen  in  them  ;  and,  in  general, 
to  order  whatever  pertains  to  the  spiritual  welfare  of  the  churches  under  their  care.’ 
{Form  of  Gov.,  Chap.  AT.,  Sec.  8.)  As  a  session,  we  eminently  needed  the  counsels  of 
this  higher  judicatory.  Evils  had  sprung  up  among  us,  of  which  our  recent  records 
are  sact  evidences.  Since  the  action  of  17th  February,  we  had  become  convinced  that 
the  peace  of  the  church,  and  the  cause  of  religion,  required  that  Mr.  Guild  should 
cease  to  act  as  a  ruling  elder,  and  all  his  brethren,  with  one  exception,  severally,  in 
open  Session,  so  advised  him.  This  advice  he  rejected,  alleging  that  his  private 
aud  family  interests  required  him  to  continue  in  office,  and  that  these,  to  him,  were 
of  more  importance  than  the  interests  of  the  church.  Under  such  circumstances, 
Session  felt  that  they  were  not  united  in  the  motives  by  which  they  professed  to 
serve  in  the  church  of  Jesus  Christ,  and  that  all  concord  and  unity  of  purpose  were 
henceforth  at  an  end. 

“  Session  had  good  reason  to  suppose  that  Mr.  Guild  would  be  present  at  the  meet¬ 
ing  of  Presbytery.  Whether  absent  or  present,  it  was  not  to  be  presumed  that  that 
body  would  do  him  any  injustice.  The  conclusion  to  which  Presbytery  arrived,  meets 
our  entire  approbation.” 

May  9th,  I860. 


(Signed,) 


J.  D.  Termilye, 
Wm.  Raxkix,  Jr., 


|  Committee. 


Notice  of  appeal  and  complaint  to  Presbytery,  by  William  B.  Guild, 
was  then  read,  “  Of  tlie  action  of  Session,  on  the  6tli  of  April,  in  enter¬ 
taining  a  notice  of  complaint  to  Presbytery,  by  J.  H.  Burnet  and  others ; 
of  the  action  of  Session  of  the  26th  of  March,  concerning  Mr.  Guild, 
personally ;  also,  of  the  receipt  of  a  letter  from  Albert  Ailing,  making 
charges  against  him ;  more  especially,  of  the  resolution  passed  on  the  6th 
of  April,  instructing  the  delegates  to  Presbytery ;  also,  the  recording 
these  matters  on  the  Session  book.”  This  notice  being-  received,  was  laid 
upon  the  table. 

On  motion  of  Mr.  Thomas,  it  was  Resolved ,  That  we  now  take  up  the 
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unfinished  business,  being  the  action  of  Presbytery,  in  reference  to  Mr. 
Guild,  recorded  in  the  minutes  of  20th  April. 

Mr.  Guild  produced  a  letter  from  Rev.  J.  C.  Edwards,  Moderator  of 
Presbytery,  stating  that  he  had  received  a  notice  of  appeal,  taken  by  Mr. 
Guild,  from  this  action  of  Presbytery  to  Synod. 

The  Moderator  decided,  that  notice  of  an  appeal,  against  Presbytery  to 
Synod,  by  Mr.  Guild,  in  his  case,  stayed  all  proceedings. 

On  motion,  this  decision  of  the  Moderator  was  appealed  from,  and  the 
appeal  sustained ;  thereupon  Mr.  Crane  offered  the  following : 

“  Resolved ,  That,  in  pursuance  of  the  order  of  Presbytery,  the  Modera¬ 
tor  read  the  proceedings  of  Session,  in  the  case  of  Elder  Guild,  with  the 
order  of  Presbytery,  directing  the  same  to  be  done,  on  Thursday  evening 
of  next  week,  in  the  Lecture-room  of  the  church.” 

The  yeas  and  nays  being  called  on  this  resolution,  all  the  members 
voted  in  the  affirmative,  except  Messrs.  Boy  den  and  Guild,  who  voted 
no. 

The  following  was  then  offered  by  Mr.  Vermilye : 

“  Resolved ,  That  in  pursuance  of  the  recommendation  of  Presbytery  to 
this  Session,  Elder  William  B.  Guild  is  hereby  required  to  cease  acting 
as  a  ruling  Elder,  until,  by  his  exemplary  character,  he  shall  re-instate 
himself  in  the  confidence  of  the  members  of  the  church.” 

The  yeas  and  nays  being  called  for,  the  resolution  passed  by  the  same 
vote  as  the  preceding  one. 

After  the  passage  of  the  last  resolution,  Mr.  Guild  stated,  that  he 
would  not  resign ;  whereupon  the  following  resolution  wTas  offered  by 
Mr.  Rankin,  and  passed  by  the  same  vote  as  the  two  preceding  ones. 

“  Whereas ,  Mr.  Guild  has,  in  open  Session,  refused  to  comply  with  the 
requirement  that  he  cease  to  act  as  a  ruling  Elder,  therefore, 

“  Resolved ,  That  a  committee  of  three  be  appointed  to  report  a  proper 
mode  of  proceeding,  in  re-opening  the  case,  on  which  action  was  taken 
by  Presbytery ;  and  also  to  enquire  and  report  whether  there  are  other 
charges,  made  by  common  rumor,  against  Mr.  Guild,  which  require  the 
investigation  of  Session.” 

The  Moderator  appointed  Messrs.  Vermilye,  Rankin,  and  Boy  den,  on 
this  committee.  At  his  own  request,  Mr.  Boyden  was  excused,  and  Mr. 
Davison  substituted. 

Mr.  Guild  gave  notice  of  protest  to  the  foregoing  resolutions,  passed  to 
carry  out  the  action  of  the  Presbytery. 

Session  adjourned  with  prayer. 

May  14. 

Monday,  May  14,  1860,  7-}  o’clock  p.  m. 

Session  met  at  the  parsonage.  Present  /—all  the  members.  Opened 
with  prayer  by  the  Moderator. 

Mr.  Guild’s  protest,  of  which  notice  was  given  at  the  previous  meeting, 
was  read,  and  is  as  follows : 

“The  undersigned  fraternally,  but  earnestly  protests  against  the  action  of  Session 
in  adopting  the  following  on  the  9th  of  May,  i860,”  ( quoting  the  resolutions  adopted  to 
carry  out  the  requirements  of  Presbytery ,)  “he  formally  protests  against  this  action, 
because  it  is  based  upon  former  proceedings  of  the  Session,  the  force  of  which  have 
been  arrested,  or  suspended,  by  appeals  from,  and  complaints  of  the  same  to  Presby¬ 
tery  and  Synod,  as  will  be  seen  by  reference  to  papers  in  the  hands  of  the  Session. 
He  intends  to  appeal,  and  complain  to  the  Presbytery  of  Passaic,  of  this  action, 
against  which  he  protests,  because  he  considers  the  action  referred  to  premature,  and 
inconsistent  with  Christian  fellowship,  and  contrary  to  the  requirements  of  the  Book 
of  Discipline  and  Form  of  Government,  as  well  as  unkind,  unjust,  and  unforbearing 
to  himself,  both  as  a  member  and  elder  of  the  Presbyterian  church.” 

“  (Signed,)  Wm.  B.  Guild.” 


77 


The  Moderator  presented  notice  of  a  complaint  and  appeal  from  Mr. 
Guild,  against  the  proceedings  adopted  at  our  last  meeting,  to  carry  out 
the  directions  of  Presbytery  in  reference  to  himself. 

On  motion,  it  was  Resolved,  That  all  action,  under  the  resolution  of  last 
evening,  be  suspended,  and  that  the  Moderator  of  Presbytery  be  requested 
to  call  a  special  meeting  of  that  body  for  Tuesday,  the  10th  of  July  next, 
in  the  Lecture-room  of  the  Third  Presbyterian  Church,  Newark,  for  the 
purpose  of  considering  a  reference  from  the  Session  of  said  church,  in 
the  case  of  Elder  William  B.  Guild,  and  for  the  consideration  of  such 
other  matters,  in  such  case,  as  may  come  before  them. 

Mr.  Vermilye,  from  the  committee  appointed  under  the  third  resolu¬ 
tion,  at  the  last  meeting,  stated  that  papers  had  been  placed  in  his  hands 
containing  several  charges  against  the  moral  character  of  Mr.  Guild, 
which  the  committee  had  not  time  to  investigate,  so  as  to  report  thereon. 
On  motion,  the  committee  was  continued  for  this  purpose. 

Session  adjourned  with  prayer. 


May  21. 

Monday,  May  21st,  1860,  7£  o'clock  p.  M. 

Session  met  at  the  parsonage,  on  call  of  the  Moderator.  Present : — * 
Rev.  Dr.  Craven,  John  R.  Davison,  Frederick  Thomas,  John  C.  Crane, 
William  B.  Guild,  Jacob  D.  Yermilye,  John  Chandler,  L.  Boyden,  and 
William  Rankin,  Jr.  Absent : — none.  Opened  with  prayer  by  the  Mod¬ 
erator.  The  minutes  of  the  previous  meeting  having  been  read  and  ap¬ 
proved,  Mr.  Yermilye,  from  the  committee  continued  from  the  last  meet¬ 
ing,  reported  as  follows : 

“  The  committee  appointed  on  the  9th  inst.,  to  ascertain  and  report  whether  there 
are  rumors,  based  upon  common  fame,  affecting  the  character  of  Elder  Wm,  B. 
Guild,  of  which  the  Session  of  this  church  are  bound  to  take  cognizance,  beg  leave 
to  report,  that  they  have  made  inquiry  into  the  rumors,  which  gave  rise  to  this 
action,  and  they  have  endeavored  to  perform  this  unpleasant  duty,  in  that  spirit 
which  should  characterize  investigations  of  this  nature. 

“  It  becomes  our  duty,  under  the  circumstances,  to  submit  for  investigation,  the 
following  charges  and  specifications,  with  the  names  of  the  witnesses,  with  the 
recommendation,  that  this  Session  do  issue  thereon,  a  process  against  said  Elder 
Wm.  B.  Guild,  to  answer  the  said  charges.” 

Newark,  May  21st,  I860. 

J.  D.  Yermilye,  ) 

(Signed,)  Jno.  R.  Davisox,  V  Committee. 

Wm.  Rankix,  Jr.,  ) 

(This  report,  embracing  the  charge,  &c>,  is  copied  in  an  appendix  to  these  minutes.) 

Before  this  paper  was  presented,  the  chairman  stated  that  the  commit¬ 
tee  had  a  brief  interview  with  Mr.  Guild,  a  few  moments  before  the 
meeting  of  Session,  and  had  stated  to  him  the  nature  of  these  several 
charges.  It  was  then  proposed  that  Session  adjourn  to  Wednesday  even¬ 
ing,  to  afford  Mr.  Guild,  and  the  committee,  further  time  to  confer 
together,  when  Mr.  Guild  expressed  his  willingness  that  the  case  should 
proceed  at  once.  The  report,  with  the  charges,  &c.,  was  then  read,  and 
placed  in  the  hands  of  the  accused,  and  Messrs.  Rankin  and  Yermilye, 
were  appointed  a  committee  of  prosecution  in  the  case. 

Mr.  Guild  having  stated  his  purpose,  shortly  to  leave  the  city  for  the 
West,  on  necessary  business,  it  was,  on  motion,  resolved,  that  the  Moder¬ 
ator  be  requested  to  convene  the  Session,  specially  to  try  this  case,  giv¬ 
ing  to  Mr.  Guild,  at  least  ten  days1  notice  of  such  meeting,  after  his 
return  from  the  West. 
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June  11. 

Monday,  June  11,  1860,  8  o’clock  p.  m. 

Session  met  at  the  parsonage.  Present: — all  the  member.  Opened 
with  prayer  by  the  Moderator.  The  Moderator  presented  notice  of  an 
appeal  and  complaint  to  Presbytery,  from  Mr.  Guild,  to  the  action  oi 
Session  concerning  him,  at  meetings,  on  the  9th  and  21st  May.  On  Mr. 
Guild’s  waiving  all  right  to  a  longer  time,  Session  Pesolved  unanimously, 
to  enter  upon  the  trial  of  his  case,  on  Wednesday,  the  13th,  at  5  o’clock 
p.  M.,  in  the  Lecture-room.  The  clerk  was  instructed  to  issue  citations 
for  the  witnesses  to  that  time,  and  Mr.  Crane,  requested  to  serve  them. 

Adjourned  with  prayer. 

- - -O  <►<*>-  <4 - - 


PROTEST. 

Referred  to  at  the  opening  of  the  trial,  (page  5.) 

I  hereby  remonstrate  and  protest  against  this  trial,  as  contrary  to  the 
Book  of  Discipline,  Chapter  IV,  Articles  1,  2,  3  and  4.  While  I  am  ready 
and  anxious  to  meet  any  accusation,  properly  presented,  I  hereby  protest 
against  this  method,  as  cowardly  and  unchristian.  It  exposes  me  to 
censure,  while  my  accusers  are  shielded.  Those  charges,  all  but  one  or 
two,  come  clearly  under  the  head  of  “private  offences ,”  and  cannot  be 
prosecuted,  except  in  accordance  with  the  rules  laid  down  in  Chapter  II, 
of  the  Book  of  Discipline.  I  am  ready  for  trial,  but  let  me  see  my  accu¬ 
sers,  and  let  them  take  the  responsibility  of  the  charges,  according  to 
the  very  wise  provisions  of  the  Book  of  Discipline.  If  the  trial  is  thus 
irregularly  entered  upon,  it  must  be  with  no  sort  of  consent  from  me, 
and  in  spite  of  my  protest,  which  I  hereby  enter.  This  I  do,  notwith¬ 
standing  my  conviction  of  my  innocence  of  the  charges  made,  and  my 
entire  ability  to  refute  them  all ;  and  in  a  spirit  of  Christian  forbearance 
towards  those,  who  ‘  indulge  in  a  malignant  spirit  towards  me,’  or,  from 
any  motive,  seem  willing  to  violate  the  Golden  Rule. 

Newark,  June  13th,  1860.  William  B.  Guild. 


—  a- 


RELICTAS  AND  JUDGMENTS. 


(These  include,  the  papers  marked,  “ Exhibits  A  and  B,  on  the  part  of  the  prosecu¬ 
tion,”  [page  48]  and,  substantially,  “  Exhibit  A,  on  the  part  of  the  defendant ”  [page  55.- 
The  latter  therefore,  as  a  separate  exhibit,  are  omitted.) 


ESSEX  CIRCUIT  COURT. 


Isaac  B.  Kilburn, 

adsm . 

William  B.  Guild. 


In  Case . 


The  said  defendant,  Isaac  B.  Kilburn,  by  Amzi  Dodd,  his  At¬ 
torney,  comes  and  says,  that  although  he  does  not  remember  using  the 
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words  charged  in  the  Plaintiff’s  Declaration,  and  insists,  that  he  did 
not,  at  any  rate,  use  them,  in  the  objectionable  sense  stated,  he  yet  relin¬ 
quishes  the  plea,  in  this  action  pleaded  by  him,  and  agrees  that  judg¬ 
ment  be  entered  against  him  for  the  sum  of  Two  Hundred  Dollars. 

February  10th,  1S60.  AMZI  DODD, 

Filed — March  20th,  1860.  Attorney  for  Plaintiff. 

J.  McChesxey,  Cleric, 


ESSEX  CIRCUIT  COURT. 


William  B.  Guild, 

V8. 

Isaac  B.  Kileurx. 


The  said  defendant,  haring  relinquished  his  plea,  by  him,  in 
the  above  action,  pleaded,  and  consented  that  judgment  be  entered 
against  him  therein,  for  the  sum  of  Two  Hundred  Dollars  : — 

It  is  ordered,  That  judgment  final,  be  entered  in  said  cause,  in 
favor  of  said  plaintiff,  and  against  said  defendant ,  for  the  sum  of  Two 
Hundred  Dollars,  besides  costs,  to  be  taxed. 

On  motion  of 

FREDERICK  T.  .FRELIX GHUY SEX, 
$200.  Entered,  March  81st,  1860.  Plaintiff’’ 8  Attorney, 

On  Relicta ,  dated  February  10th,  1860. 


In  Case. 


o 


ESSEX  CIRCUIT  COURT. 


William  B.  Guild, 
vs. 

David  Bedford,  and 
Electa  M.,  his  wife. 


The  defendants,  in  the  above  stated  suit,  by  their  Attorney, 
W  illiam  K.  McDonald,  Esq.,  hereby  relinquish  the  plea,  by  them  pleaded 
herein,  and  consent  that  judgment  be  entered  herein,  against  them,  for 
Two  Hundred  Dollars,  and  costs. 

February  22nd,  1860.  WM.  K.  McDOXALD, 

Filed — March  20th,  1860.  for  Defendants. 

J.  McCiiesxey,  Clerk, 


ESSEX  CIRCUIT  COURT. 


William  B.  Guild, 
vs. 

David  Bedford,  apd 
Electa  M.,  his  wife. 


1 

I 

Y 

i 

J 


The  said  defendants,  having  relinquished  their  plea,  by  them, 
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in  the  above  action,  pleaded,  and  consented  that  judgment  be  entered 
against  them,  therein,  for  the  sum  of  Two  Hundred  Dollars : 

It  is  ordered,  That  judgment  final,  be  entered  in  said  cause,  in  favor 
of  said  plaintiff ,  and  against  said  defendants ,  for  said  sum  of  Two  Hun¬ 
dred  Dollars,  besides  costs  of  suit  to  be  taxed. 

On  motion  of 

FREDERICK  T.  FRELINGHUYSEN, 
$200.  Entered,  March  31st,  1860.  Plaintiff's  Attorney . 

On  Relicta ,  dated  February  22nd,  1860. 


ESSEX  COUNTY  COURT. 


Joseph  C.  Alling,  1 

adsm.  yin  Case , 

William  B.  Guild.  j 

The  said  defendant,  Joseph  C.  Ailing,  comes  and  says,  that  al" 
though  he  does  not  remember  using  the  words  charged  in  the  plaintiff’s 
Declaration,  and  insists  that  he  did  not,  at  any  rate,  use  them  in  the 
objectionable  sense  stated ;  he  yet  relinquishes  his  plea,  in  this  action 
pleaded  by  him,  and  agrees  that  judgment  be  entered  against  him  for 
the  sum  of  Two  Hundred  Dollars. 

Dated,  February  11th,  A.  D.,  1860.  JOSEPH  C.  ALLING. 

Filed — March  20th,  1860. 

J.  McChesney,  Clerk. 


ESSEX  CIRCUIT  COURT. 

William  B.  Guild,  j 

vs.  V  In  Case . 

Joseph  C.  Alling.  \ 


The  said  defendant  having,  on  the  11th  day  of  February,  A.  D., 
1860,  relinquished  the  plea,  by  him  pleaded,  in  the  above  stated  cause, 
and  consented  that  judgment  be  entered  against  him  therein,  for  the 
sum  of  Two  Hundred  Dollars  : — 

It  is  ordered,  That  judgment  final,  be  entered  in  this  cause,  in  favor 
of  said  plaintiff \  and  against  said  defendant ,  for  said  sum  of  Two  Hun¬ 
dred  Dollars,  besides  costs  of  suit  to  be  taxed.  / 

On  motion  of 

THEODORE  RUNYON, 

$200.  Entered,  March  20th,  1860.  Plaintiff's  Attorney . 

On  Relicta ,  dated,  February  11,  1860. 


\ 
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ESSEX  CIRCUIT  COURT. 


Linn  Adams,  and  \ 

Sarah  E.,  his  wife 
adsm. 

William  B.  Guild.  J 

The  said  defendants,  Linn  Adams,  and  Sarah  E.,  his  wife,  com 
and  say,  that,  although  they  do  not  remember  using  the  words  charged 
in  the  plaintiff’s  Declaration,  and  insist,  that  they  did  hot,  at  any  rate, 
use  them  in  the  objectionable  sense  stated,  they  do  yet  relinquish  the 
plea,  in  this  action  pleaded  by  them,  and  agree  that  judgment  be  entered 
against  them  for  the  sum  of  Two  Hundred  Dollars. 

Dated,  February  13 th,  1860. 

Witness,  LINN  ADAMS, 

W.  A.  Wilde,  SARAH  E.  ADAMS. 

Filed — March  20th,  1860. 

J.  McChesney,  Cleric. 


V  In  Case. 


ESSEX  CIRCUIT  COURT. 


William  B.  Guild, 
vs. 

Linn  Adams,  and 
Sarah  E.,  his  wife. 


The  said  defendants,  having  relinquished  the  plea,  by  them 
pleaded,  in  the  above  stated  suit,  and  consented  that  judgment  be  en¬ 
tered  against  them  therein,  for  the  sum  of  Two  Hundred  Dollars  : — 

It  is  ordered,  That  judgment  final,  be  entered  in  said  cause,  in  favor 
of  said  plaintiff, ,  and  against  said  defendants ,  for  the  sum  of  Two  Hun¬ 
dred  Dollars,  besides  costs  of  suit  to  be  taxed. 

On  motion  of 

THEODORE  RUNYON, 

$200.  Entered,  March  20th,  1860.  Plaintiff"1  s  Attorney. 

On  Pelicta ,  dated  February  13th,  I860.. 


LETTER  OF  F.  T.  FRELINGHUYSEN,  ESQ., 


(Marked,  “  Exhibit ,  ‘  H  on  the  part  of  the  defendant .”) 


Wm.  B.  Guild,  Esq. 


Newark,  March  19th,  1860. 


My  Dear  Sir  : — On  going  to  my  office  this  afternoon,  I  received  your 
note,  requesting  me  to  state  the  true  position  of  the  suits  you  brought 
for  slander,  as  you  had  occasion  to  use  such  a  letter. 
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Six  suits  for  slander  were  brought.  I  was  counsel  for  you  in  all  of 
them,  and  your  attorney  in  three  of  them,  I  think. 

In  an  action  for  slander,  the  defendant  can,  by  his  plea,  ‘  justify ' — 
that  is,  state  he  relies  on  the  truth  of  what  he  has  said, — or,  he  may 
plead  the  ‘  general  issue'  under  which  he  may  insist  he  never  said  the 
words  charged,  and  may  also  give  any  matter  in  evidence,  calculated  to 
lessen  the  damages  ;  or,  he  may  ‘  demur' — that  is,  insist  that  the  words 
charged,  though  spoken,  are  not  of  that  character,  to  entitle  the  plain¬ 
tiff  to  his  action. 

Of  these  six  suits,  in  tico,  the  defendants  demurred.  We  insisted  on 
an  argument,  and,  in  one  of  the  two  suits,  it  was  had,  at  the  last  term, 
but  a  decision  is  not  yet  given. 

In  the  other  four  suits,  none  of  the  defendants  justified.  They  did 
not,  by  their  plea,  rely  on  the  truth  of  what  they  were  charged  with 
saying.  They  pleaded  the  general  issue. 

In  the  first  cause  on  the  list,  the  counsel  of  the  defendant  wished  a 
settlement,  out  of  court.  This  you  refused.  You  then,  by  my  advice, 
agreed  to  take  a  relicta ,  and  enter  judgment  thereon,  in  open  court. 
The  relicta ,  or  paper  relinquishing  the  defence,  stated,  in  substance, 
this  ;  “  that  the  defendant  did  not  remember  using  the  words  charged, 
and  that  he  did  not  use  them  in  the  objectionable  sense  imputed  ;  and 
that  he  gave  up  his  defence,  and  consented  that  judgment  be  entered' 
against  him  for  $200,  and  the  costs.” 

The  other  three  suits,  noticed  for  trial  under  the  general  issue,  were 
ended  in  the  same  way.  Motion  for  judgment  being  made  in  open  Court. 

One  of  the  defendants,  after  having  made  up  his  mind,  he  would  like 
to  make  this  arrangement,  thought  he  would  rather  not ;  and  his  attor¬ 
ney  was  promptly  told,  the  arrangement  was  at  an  end,  and  the  suit 
would  be  tried.  But  when  the  cause  was  called,  he  went  to  my  office,  I 
being  away,  and  signed  the  relicta. 

By  these  suits,  every  defendant  had  a  full  opportunity  of  proving  the 
charges,  if  they  were  able  to.  But  they  did  not,  even  by  their  plea,  pre¬ 
tend  the  charges  were  true  ;  and,  in  the  relicta ,  they  put  themselves  on 
the  ground,  that  they  had  not  made  the  charges  :  and,  as  a  further  vindi¬ 
cation  of  your  character  they  consent  to  judgment,  and  that,  for  damages. 

I  don’t  see  how  you  could  be  more  fully  vindicated  in  any  legal  pro¬ 
ceeding.  You  acted  by  my  advice,  and,  had  the  vindication  not  been 
as  full  as  any  legal  proceedings  could  make  it,  I  would  not  have  advised 
you  to  it. 

I  confess,  I  did  not  want  the  causes  tried,  unless  it  was  necessary  so  to 
do.  The  charges  were  of  that  nature,  that  the  trial  would  have  made 
it  necessary  to  place  respectable  ladies  on  the  stand,  and  put  questions 
to  them,  before  a  greedy,  gaping  crowd,  which  it  would  make  a  lawyer 
blush  to  ask.  After  the  vindication,  thus  had,  your  friends,  of  course, 
would  not  require  that  sacrifice. 

But  there  are  two  suits,  yet  undetermined,  and  if  the  defendants  do 
not  succeed  in  their  demurerrs,  on  the  ground  that  the  words  are  not 
actionable,  there  can  be,  and  I  expect  there  will  be,  one  or  more  trials. 
If  a  trial  is  supposed  to  have  any  more  efficacy,  than  a  relinquishment 
of  the  defence,  and  judgment,  then,  painful  as  it  may  be  to  the  ladies, 

I  advise  you,  to  insist  on  a  trial..  In  fact  I  always  expected  to  try  one 
of  the  remaining  suits.  One  of  the  defendant’s  has  good  counsel,  and 
every  facility  to  make  a  full  defence ;  and  if  public  sentiment  wants 
such  a  trial,  you  can  have  it. 

Yours  truly, 


Fred.  T.  Frelingiiuysen. 
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LETTER  OF  JOSEPH  P.  BRADLEY,  ESQ., 

(Marked,  “  Exhibit  1  C,’  on  the  part  of  the  defendant .”) 

Trenton ,  March  20th,  1860. 

Wm.  B.  Guild,  Esq. 

Dear  Sir  : — Mr.  Frelingliuysen  has  just  read  to  me  his  letter  to  you, 
in  reference  to  your  slander  suits.  I  concur  with  Mr.  F.  in  everything  he 
says  in  that  letter.  The  relictas ,  in  the  causes  not  tried,  amount  to  the 
same  thing  exactly,  so  far  as  your  vindication  is  concerned,  as  if  the 
suits  had  been  tried,  and  a  verdict  found  in  your  favor. 

Yours  truly, 

Jos.  P.  Bradley. 


EXTRACT 

FROM  THE  MINUTES  OF  THE  PRESBYTERY  OF  PASSAIC  IN  SES¬ 
SION  AT  NEWARK,  NEW  JERSEY. 


Newark,  July  10,  1860,  10  o’clock,  a.  m. 

Presbytery  met  in  the  Lecture-room  of  the  Third  Presbyte¬ 
rian  Church,  pursuant  to  the  call  contained  in  the  following  cir¬ 
cular  of  the  Moderator : 

Morristown,  June  13,  1860. 

A  meeting  of  the  Presbytery  of  Passaic  will  be  held  on  Tues¬ 
day,  the  10th  of  July,  at  10  oclock  a.  m.,  in  the  Lecture-room  of 
the  Third  Presbyterian  Church,  Newark,  to  consider  “a  refer¬ 
ence  from  the  Third  Church  of  Newark,  in  the  case  of  Elder 
Wm.  B.  Guild,  and  also  such  matters  pertaining  to  said  case  as 
may  legally  be  brought  before  them.” 

(Signed)  J.  C.  EDWARDS,  Mod. 

Commenced  with  prayer. 

Present  : — Ministers,  Dr.  Magie,  Dr.  Ogden,  Mr.  Hutchings, 
Mr.  Edwards,  Mr.  Street,  Dr.  Hornblower,  Mr.  Irving,  Dr.  Craven, 
Air.  J ames,  Mr.  Blauvelt,  Air.  Brewster,  Air.  W eiss.  Elders : 
Atessrs.  Keen  Pruden,  Harvey  W.  Morehouse,  Thomas  C.  Allen, 
Henry  Clark,  Theodore  Little,  William  Rankin,  Jr.,  Richard 
Stevens,  David  Bond. 

Absent  : — Rev.  Messrs.  Williamson,  Chester,  Stevenson,  Pier¬ 
son  and  Harris. 

The  meeting  being  found  in  order,  the  Presbytery  proceeded 
to  business. 
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The  Rev.  Dr.  Magie,  the  Rev.  Mr.  Kirtland  and  Elder  Little, 
were  appointed  a  Judicial  Committee. 

Presbytery  on  motion,  spent  half  an  hour  in  devotional  services. 

The^  Judicial  Committee  made  a  report,  which  was  read  and 
adopted,  and  is  as  follows  : 

The  Judicial  Committee  report  that  they  have  found  the  busi¬ 
ness  in  order.  They  have  had  placed  in  their  hands  three  papers, 
entitled  “  Appeals  and  Complaints  against  the  Session  of  the 
Third  Presbyterian  Church  of  Newark,  by  William  B.  Guild, 
Elder  of  said  church  ;  and  also  papers,  containing  charges  against 
Elder  Guild,  and  the  evidence  thereof,  referred  by  the  Session  of 
the  Third  Presbyterian  Church  of  Newark,  to  the  Presbytery 
for  adjudication.  They  recommend  that  the  papers  of  Mr.  Guild 
be  entertained  as  complaints,  and  that  the  whole  business  he 
attended  to  in  the  following  order  : 

1.  That  the  proceedings  of  session  from  thg  acknowledgment 
of  the  bet  by  Mr.  Guild  to  the  Session  (before  the  action  of  the 
Presbytery  at  Lyons’  Farms)  to  the  meeting  of  the  Session  sub¬ 
sequent  to  that  action,  when  Mr.  Guild  gave  notice  of  his  appeal, 
be  read:  such  proceedings  commencing  under  date  of  Feb.  10, 
1860,  and  continuing  to  page  337  of  the  minutes  of  the  Session. 

That  the  complaint  of  Mr.  Guild  from  these  proceedings  be 
then  read  and  acted  on. 

2.  That  the  proceedings  of  the  Session  on  May  9,  1860,  from 
page  337  to  338  be  read. 

That  the  second  complaint  of  Mr.  Guild  be  next  read  and 
acted  on. 

3.  That  the  minutes  from  May  14,  1860,  to  May  21,  1860,  end¬ 
ing  on  page  341  be  read. 

That  the  third  complaint  of  Mr.  Guild  be  read  in  connection 
therewith  and  acted  on. 

4.  That  the  proceedings  connected  with  the  recent  trial,  in¬ 
volving  the  charges  against  Mr.  Guild,  and  the  evidence  thereof 
referred  to  the  Presbytery  by  the  parties,  be  next  read  and 
acted  on. 

Presbytery  took  a  recess  till  2  o’clock. 

Tuesday ,  2  o’clock  p.  M. 

The  first  complaint  of  Mr.  Guild  was  taken  up.  The  Minutes 
of  Session  to  page  337  were  read.  The  original  parties  were 
then  heard ;  and,  after  their  withdrawal,  the  roll  was  called  for 
remarks.  The  vote  was  then  taken  by  calling  the  roll,  when 
fifteen  voted  to  sustain  in  part ,  one  to  sustain  and  one  not  to  sus¬ 
tain. 

Dr.  Hornblower  and  Mr.  Street,  Ministers,  and  Mr.  >Little, 
Elder,  were  appointed  a  committee  to  draft  a  minute  expressive 
of  the  sentiments  of  Presbytery  on  this  subject. 

Presbytery  adjourned  to  8  o’clock  to-morrow  morning,  and 
closed  -with  prayer. 


4 


85 


Newark,  July  11,  I860.  Wednesday,  8  o'clock  A.  M. 

Presbytery  met  according  to  adjournment,  and  opened  with 
prayer.  The  roll  was  called. 

Mr.  Irving  received  permission  to  be  absent  from  Sessions  of 
Presbvterv  this  morning  and  afternoon. 

The  unfinished  business  was  taken  up.  The  Committee  ap¬ 
pointed  to  draft  a  Minute,  reported,  and  their  report  was  accepted. 
The  roll  was  called,  and  the  following  Minute  was  unanimously 
adopted  as  the  final  vote  of  Presbytery  on  this  complaint. 

'While  Presbytery  approve  of  the  action  of  the  Session  of  the  Third  Church 
of  Newark,  in  interposing  no  technical  objection  to  the  hearing  of  the 
complaint  of  J.  H.  Burnet  and  others,  to  the  Presbytery  of  Passaic,  for 
the  want  of  proper  notice,  or  for  any  other  cause,  yet,  in  the  personal  absence 
of  this  complainant,  and  in  the  absence  of  notice  to  him  of  the  said  com¬ 
plaint,  the  Session  ought  to  have  objected  to  the  prosecution  of  that  com¬ 
plaint  at  that  time.  But  Presbytery  is  of  opinion,  that  further  than  this 
none  of  the  specific  charges  brought  by  tbs  complainant  against  the  Session, 
are  sustained.  Nor  do  we  see  that  this  complainant  has  any  legal  ground 
of  complaint.  Especially  is  Presbytery  of  opinion  that  the  charge  of 
u  collusion”  between  the  complainants  to  Presbytery  and  the  Session,  and 
of  a  design  to  precipitate  an  ex  parte  issue  before  Presbytery,  “  is  not  indi¬ 
cated”  by  the  resolution  and  action  of  Session  referred  to,  and  set  forth  in 
this  complaint;  but,  that  so  far  as  appears  to  Presbytery,  there  is  no  reason 
to  believe  that  the  Session  of  the  Third  Church,  of  Newark,  was  influenced 
by  any  other  motives  than  those  of  love  to  Christ,  and  desire  to  do  justice, 
and  promote  the  purity  and  welfare  of  the  Church. 

Presbytery  then  proceeded  to  the  consideration  of  the  second 
complaint. 

The  proceedings  of  the  Session  of  the  Third  Church  of  Newark, 
from  page  337  to  338,  were  read ;  the  complaint  was  read ;  the  orig¬ 
inal  parties  were  heard. 

Presbytery  then  took  a  recess  to  2|  o’clock. 


Wednesday  afternoon,  2  4  o'clock. 

Presbvterv  met.  The  unfinished  business  was  resumed.  Mem- 
«/  «/ 

bers  of  the  lower  judicatory  were  heard. 

Pev.  Mr.  Pierson  appeared  and  gave  reasons  for  not  appearing 
earlier,  which  were  sustained. 

The  original  parties  having  withdrawn,  the  roll  was  called  for  re¬ 
marks.  The  roll  was  again  called,  when  fourteen  voted  to  sustain  in 
part ,  and  one  to  sustain,  and  two ,  Messrs.  Irving  and  Pierson,  were 
excused  from  voting,  on  account  of  their  absence  during  the  hearing 
of  the  case.  Messrs.  Hornblower  and  Street,  ministers,  and  Mr. 
Little,  elder,  were  appointed  a  committee  to  draw  up  a  minute,  ex¬ 
pressive  of  the  views  of  the  Presbytery  in  this  case. 

The  Presbytery  then  proceeded  to  the  consideration  of  the  third 
complaint.  The  minutes  of  the  Session  of  the  Third  Church  of  New¬ 
ark  were  read,  from  May  14th,  1860,  to  May  21st,  1S60.  (Mr. 
Morehouse  was  excused  from  the  remaining  Sessions  of  Presbvtery 
to-day.)  The  parties  were  heard,  and  members  of  the  lower  judi¬ 
catory,  After  the  withdrawal  of  the  parties,  the  roll  was  called  for 
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remarks.  The  roll  was  again  called,  when  one  voted  to  sustain,  and 
thirteen  not  to  sustain. 

Presbytery  adjourned  to  meet  at  8^  o’clock  to-morrow.  Closed 
with  prayer. 

Newark,  July  12,  1860.  Thursday,  8  o'clock  A.  M. 

Presbytery  met  according  to  adjournment.  The  roll  was  called. 
The  minutes  were  read.  The  Rev.  Dr.  Magie  was  appointed  to  draft 
a  minute,  expressive  of  the  mind  of  Presbytery  in  reference  to  the 
third  complaint  of  Mr.  Guild  against  the  Session  of  the  Third  Church 
of  Newark. 

The  committee  appointed  to  draft  a  minute  in  reference  to  the 
second  complaint,  made  a  report,  which  was  accepted  and  adopted, 
and  is  as  follows  : 

Presbytery  is  of  opinion  that  this  complainant  had  a  right  to  appeal  to 
the  Synod  of  New  Jersey,  from  the  action  of  Presbytery,  in  April,  in  re¬ 
ference  to  the  complaint  of  J.  If.  Burnet  and  others,  he  being  personally 
and  officially,  and  even  judicially  affected  by  that  decision  ;  and  having 
the  right  of  appeal,  notice  of  appeal  should  stay  proceedings  in  Session  in 
reference  to  all  matters  which  were  the  subject  of  the  complaint  of  J.  H. 
Burnet  and  others  to  Presbytery,  or  which  grew  directly  out  of  the  deci¬ 
sion  of  Presbytery  upon  that  complaint.  (See  Book  of  Discipline,  Chap, 
vi.,  Sec.  3,  Part  15.)  Presbytery  is  further  of  opinion,  that  whether  he 
had  such  right  of  appeal  or  not,  such  appeal  had  been  taken,  and  was  then 
pending,  and  the  Session  had  no  right  to  disregard  it.  Therefore,  Presby¬ 
tery  sustains  this  complaint  in  so  far  as  it  relates  to  such  proceedings.  But 
the  Presbytery  does  not  sustain  this  complaint  in  so  far  as  it  relates  to  the 
action  of  the  Session  in  inquiring  into  charges  against  this  complainant, 
which  had  no  connection  with  the  matters  aforesaid  ;  but  which  -were 
new,  original,  and  wholly  independent  of  them.  Neither  does  Presbytery 
think  that  any  blame  is  to  be  attached  to  the  Session,  it  appearing  that 
they  acted  in  the  preamble  and  resolutions,  referred  to  in  the  complaint, 
according  to  the  best  of  their  judgment,  and  were  influenced  by  the  purest 
motives  of  love  and  justice. 

The  committee,  in  reference  to  the  third  complaint,  made  a  report, 
which  was  accepted  and  adopted,  and  is  as  follows : 

The  reason  for  not  sustaining  the  complaint  is,  that  the  subject  matter, 
in  relation  to  which  a  further  trial  was  had,  was  new,  and  not  involved  in 
the  previous  doings  of  the  Session. 

Presbytery  th'en  proceeded  to  the  consideration  of  the  charges 
against  Elder  Wm.  B.  Guild,  and  the  evidence  thereof,  referred  to 
them  by  the  Session  of  the  Third  Church  of  Newark. 

The  reading  of  proceedings  in  the  case  was  commenced. 

Mr.  Jonathan  D.  Parkhurst  appeared  in  Presbytery  as  Elder  from 
the  Presbyterian  Church  of  Springfield,  and  reasons  were  given  why 
he  had  not  attended  earlier. 

Presbytery  took  a  recess  till  2  o’clock. 


* 
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Thursday,  2  o'clock  P.  M. 

After  recess  Presbytery  met.  On  motion,  fifteen  minutes  were 
spent  in  devotional  services. 

Reading  of  proceedings  connected  with  the  trial  of  Mr.  Guild  be¬ 
fore  Session,  was  proceeded  with. 

Mr.  Morehouse  was  excused  from  remaining  Sessions  of  Presby¬ 
tery. 

Presbytery  ruled  in  reference  to  the  testimony  and  the  judgments 
of  the  lower  Court  read  before  them,  as  follows : 

1.  On  the  (first)  cross-examination  of  J.  H.  Burnet  (Q.  39,  p.  12), 
Presbytery  decides  that  the  accused  is  entitled  to  have  the  paper  used 
by  the  witness  and  cross-examine  the  witness  upon  it. 

2.  On  the  (1)  cross-examination  of  J.  H.  Burnet  (Q.  121,  p.  25), 
Presbytery  decides  that  the  question  was  a  proper  one,  and  that  the 
accused  is  entitled  to  re-examine  the  witness  upon  that  point,  and  to 
ask  such  other  questions  as  arise  out  of  the  matter. 

3.  On  the  (second)  cross-examination  of  J.  H.  Burnet  (Q.  31  and 
34,  p.  41),  Presbytery  decides  that  the  questions  are  competent. 

4.  On  the  examination  of  Dr.  Wm.  M.  Brown  (Q.  4,  p.  55),  Pres¬ 
bytery  decides  that  the  accused  is  entitled  to  re-examine  witness  on 
this  point. 

5.  Presbytery  confirms  the  decision  of  Session  in  ruling  out  the 
copy  of  a  letter,  reported  by  a  committee  to  Session  at  its  meeting 
March  14th,  1860.  The  accused  excepted  to  the  ruling  of  Presby- 

tery. 

6.  On  the  re-examination  of  Thomas  C.  Davis  (Q.  2,  p.  70),  Pres¬ 
bytery  decides  that  the  accused  is  entitled  to  examine  witness  on  this 
point. 

7.  The  rulings  of  the  Session  were  sustained  on  the  following 
points,  in  addition  to  the  one  (5,  above)  to  which  the  accused  ex¬ 
cepted.  (See  Manuscript  Record  of  Proceedings .) 

Presbytery  Resolved ,  That  the  accused  be  now  allowed  to  examine 
the  witnesses  on  the  points  referred  to,  in  which  the  Session  are  not 
sustained. 

Presbytery  adjourned  till  8  o’clock  to-morrow  morning,  and  closed 
with  prayer. 


Newark,  July  13 th,  1860.  Friday,  8  o’clock  A.  M. 

Presbytery  met  according  to  adjournment,  and  was  opened  with 
prayer.  The  roll  was  called,  and  the  minutes  of  the  last  session 
were  read. 

Presbytery  proceeded  to  take  testimony  on  behalf  of  the  accused, 
on  the  points  ruled  in  his  favor ;  when  Thomas  C.  Davis  and  Jacob 
H.  Burnet,  were  called  and  their  evidence  received. 
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TESTIMONY  BEFORE  PRESBYTERY. 

Thomas  C.  Davis,  a  witness  sworn  in  the  lower  court,  was  called 
and  examined  by  Mr.  Guild. 

1.  Ques. — by  Mr.  Guild — Was  it  your  impression,  from  what  I 
said  to  you,  in  those  conversations,  that  I  meant  to  deceive  you  ? 

Ans. — I  would  say,  no.  I  told  one  of  the  committee,  appointed 
by  Session,  to  examine  those  charges,  that  those  words,  “  falsehood 
and  deception,”  I  considered  too  strong  language.  I  requested  him  to 
substitute  the  word,  “  evasions.”  I  believe  I  told  him,  at  the  same 
time,  that  Mr.  Guild  came  to  me  for  an  express  purpose,  that  had  no 
relation  to  the  subject  of  the  bet.  I  was  most  certainly  led  astray 
by  Mr.  Guild’s  answer  to  me4,  when  I  asked  him  about  the  bet. 
There  can  be  ho  denial  of  that,  because  I  had  used  his  own  language 
to  excuse  himself.  I  understood,  from  his  answer,  to  the  question, 
that  there  was  not  a  bona  fide  bet  made. 

Cross-examined  by  Prosecution. 

2.  Ques. — Is  there  anything  in  your  testimony,  given  before  Ses¬ 
sions,  which  you  wish  now  to  modify  or  change,  in  any  respect  ? 

Ans. — Nothing.  There  is  nothing  but  facts  upon  that  paper. 

(Signed)  Thomas  C.  Davis. 

Jacob  H.  Burnet,  a  witness  sworn  before  the  lower  court,  was 
called  and  examined  by  Mr.  Guild. 

1.  Ques. — Have  you  the  memorandum  paper,  from  which  you 
read  part  of  your  testimony,  upon  trial,  before  Session  ? 

Ans. — I  have  the  paper  which  you  referred  to  last  evening.  The 
one  that  had  been  made  eight  or  ten  days  previous. 

2.  Ques. — Will  you  show  to  Presbytery,  the  two  memorandum 
papers  ?  / 

Ans. — I  have  been  able  to  find  but  one. 

8.  Ques. — Which  one? 

Ans. — That  which  relates  to  the  Tuesday  night  speech. 

4.  Ques. — Will  you  produce  that  paper? 

Paper  is  produced. 

5.  Ques. — When  was  that  paper  written  ? 

Ans. — That  question  has  been  answered  on  the  former  examina¬ 
tion. 

Mr.  Guild , — I  wish  to  have  the  answer  now. 

Witness  asked  to  have  his  memory  refreshed  by  hearing  the  record 
of  former  examination. 

Ans. — It  is  my  belief  that  it  was  within  eight  or  ten  days,  previous 
to  my  examination. 

6.  Ques. — Have  you  destroyed  the  memorandum  that  I  referred 
to  ? 

Ans. — I  never  made,  nor  ever,  on  the  stand,  had  such  a  memoran¬ 
dum. 
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7.  Ques. — What  do  you  refer  to,  when  you  say  you  have  not  that 
other  paper  'l 

Ans. — I  mean  the  other  paper,  on  which  Mr.  Guild  now  intimates, 
that  it  was  in  reference  to  the  conversation  at  the  depot,  when  he 
made  that  offensive  remark.  I  never  had  any  such  paper,  and  never 
made  any  such  memorandum  as  Mr.  Guild  refers  to.  To  make  the 
thing  plain,  it  is  proper  to  state,  what  papers  I  have  read  from,  viz  : 
— the  one  in  relation  to  the  Tuesday  night  speech ;  and  the  other 
paper  that  I  read  from,  referred  to  the  closing  part  of  one  conversa¬ 
tion,  when  the  names  of  Mr.  Campfield,  Mr.  Johnson  and  Mr. 
Miller,  were  mentioned  :  neither  of  which  papers  refer  to  the  con¬ 
versation  in  the  Patent  Leather  factory,  where  that  offensive  remark 
was  made. 

8.  Ques. — Have  you  that  paper  ? 

Ans. — No,  Sir. 

9.  Ques. — Have  you  destroyed  it  ? 

Ans. — Not  to  my  recollection. 

10.  Ques. — Where  is  that  paper  % 

Ans. — I  do  not  know.  All  the  papers  and  memorandums,  re¬ 
lating  to  this  matter,  I  kept  in  a  certain  envelope.  That  envelope, 
last  night,  I  thought  was  in  the  city  of  New  York,  but  on  going 
home,  I  found  it,  and  found  but  this  one  memorandum,  which  I  have 
produced.  I  have  sent  to  New  York,  that  search  may  be  made  for 
the  memorandum  :  and  it  will  be  learned,  in  the  course  of  a  few 
hours,  as  to  whether  it  can  be  found  or  not. 

Examined  by  Prosecution. 

11.  Ques. — Was  there  anything  on  that  memorandum,  which  you 
have  not  produced,  in  reference  to  the  bet  ? 

Ans. — I  think  not. 

Examined  by  Members  of  the  Court. 

12.  Ques. — On  reflection,  are  you  confident  that  you  have  the 
right  words,  in  the  right  connection  1 

Ans. — Yes,  sir. 

A 

By  Mr.  Weiss : 

• 

13.  Ques. — Why  did  you  make  a  memorandum  of  the  conver¬ 
sation,  between  you  and  Mr.  Guild,  on  March  2d,  1860  1 

Ans. — To  the  best  of  my  recollection,  as  I  had  so  many  memor¬ 
andums  in  my  pocket,  and  as  I  was  the  committee,  appointed  by  the 
signers  to*  wait  upon  Mr.  Guild,  I  suppose  it  must  have  been  to  com¬ 
municate  to  them,  the  conversation  had,  as  we  had  a  meeting  the 
next  day,  waiting  my  report.  I  can  think  of  no  other  reason  at  this 
time.  ( Signed ,)  J.  H.  Burnet. 

Mr.  Guild  offered,  as  new  testimony,  a  paper  dated  March,  1860, 
signed  by  S.  B.  Saunders,  Lorenzo  Boyden,  Joseph  Macomb,  and 
forty-five  others,  expressing  their  wish  that  Mr.  Guild  should  con¬ 
tinue  in  the  eldership :  which  wTas  over-ruled. 
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The  parties  were  heard,  during  which,  Presbytery  took  a  recess  to 
half-past  two  o’clock. 

Friday,  o'clock  P.  M. 

After  recess,  Presbytery  met,  and  the  hearing  of  the  parties  in 
the  case  of  reference  was  continued. 

After  the  parties  had  been  heard,  the  roll  was  called  for  remarks. 
Dr.  Craven,  at  his  own  request,  was  excused  from  all  remarks,  and 
from  voting. 

The  vote  was  then  taken  upon  each  charge,  by  calling  the  roll,  and 
resulted : 

On  Charge  first :  in  a  vote  of  fourteen  to  sustain  ;  one  to  sustain 
in  part,  and  two  not  to  sustain. 

On  Charge  second :  fifteen  to  sustain,  and  two  not  to  sustain. 

On  Charge  third:  fifteen  to  sustain,  and  two  not  to  sustain. 

Whereupon  the  Presbytery  adopted  the  following  Minute ,  as  ex¬ 
pressive  of  its  judgment  in  the  case  : 

Presbytery  regards  the  charges  as  proved,  so  far  as  manifesting  a  great 
degree  of  irreverence  and  violence  of  language :  a  want  of  ingenuousness, 
candor,  and  strict  regard  for  truth :  and  a  deficiency  of  Christian  prudence 
and  self-control.  For  all  which,  he,  William  B.  Guild,  is  to  be  censured,  and 
is  hereby  rebuked,  and  solemnly  admonished,  to  guard  against  those  manifest 
olfences  against  the  peace  and  good  order  of  the  church. 

Although  no  such  sin  is  proved  against  Mr.  Guild,  as  should  destroy  all 
confidence  in  his  Christian  character,  or  should  subject  him  to  suspension 
from  the  church ;  yet,  he  has  proved  himself  unfit  to  exercise  the  office  of  an 
Elder ;  and  our  judgment  is : 

That  he  be,  and  hereby  is  suspended  from  the  exercise  of  that  office,  until, 
in  the  judgment  of  Presbytery,  it  be  deemed  proper  to  restore  him. 

The  Minute  having  been  read  to  the  parties,  Mr.  Guild  gave  notice 
of  his  intention  to  appeal  to  Synod. 
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NOTICE  OF  APPEAL 

FROM  THE  DECISION  OF  PRESBYTERY,  TO  THE  SYNOD  OF 

YEW  JERSEY. 


To  the  Ret.  James  C.  Edwards, 

Moderator  of  the  Presbyter y  of  Passaic. 

You  will  please  take  notice,  that  I  shall  feel  myself  constrained  to 
appeal  to  the  Syxod  of  Yew  Jersey,  Rom  the  decision  of  the  Presby¬ 
tery  of  Passaic,  passed  at  their  late  meeting  in  Newark,  which  ter¬ 
minated  on  the  18th  of  July,  1860,  with  regard  to  certain  Appeals  and 
Complaints,  in  relation  to  the  action  of  the  Session  of  the  Third  Presby¬ 
terian  church  of  Newark,  and  particularly  the  final  -decision  sustaining 
the  charges  against  your  appellant,  which  were  referred  to  the  Presby¬ 
tery  for  adjudication,  and  the  minute ,  thereto  appended,  which  was  as 
follows  : — 

“  Presbytery  regards  the  charges  as  proved,  so  far  as  manifesting  a 
degree  of  irreverence  and  violence  of  language ;  a  want  of  ingenuousness, 
candor,  and  strict  regard  for  truth ;  and  a  deficiency  of  Christian  pru¬ 
dence  and  self  control.  For  all  which,  he,  William  B.  Guild,  is  to  be 
censured ;  and  is  herebv  rebuked  and  solemnlv  admonished  to  guard 
against  these  manifest  offences,  against  the  peace  and  good  order  of  the 
church.  Although  no  such  sin  is  proved  against  Mr.  Guild,  as  should 
destroy  all  confidence  in  his  Christian  character,  or  should  subject  him 
to  suspension  from  the  church,  yet  he  has  proved  himself  unfit  to  exercise 
the  office  of  an  Elder,  and  our  judgment  is,  that  he  be,  and  hereby  is 
suspended  from  the  exercise  of  that  office,  until,  in  the  judgment  of 
Presbytery,  it  is  deemed  proper  to  restore  him.” 

First :  Because  the  first  two  decisions  sustained  the  Session  of  the 
Third  Presbyterian  Church,  (in  part  at  least)  in  acts  which  were  unfair, 
unbrotherlv.  and  manifestlv  irres'ular. 

Second :  Because  the  appeals  and  complaints,  in  relation  to  the  pre¬ 
liminary  action  of  the  Session,  should  have  stayed  proceedings  until  a 
hearing  was  obtained  in  the  judicatory  appealed  to. 

Third:  Because  all  the  decisions  related  to  matters,  which  were 
brought  to  the  notice  of  Presbytery  in  an  improper  manner  and  grew 
out  of  a  previous  commitment  of  the  Presbytery,  in  consequence  of 
clandestine  reports  and  representations,  made  to  the  Presbytery  at  a 
time  when  it  was  perfectly  understood  that  your  appellant  was  far  dis¬ 
tant  from  home,  and  could  in  no  way  be  present  to  hear  and  answer. 

Fourth  :  Because  the  charges,  upon  which  judgment  was  passed  by 
the  Presbytery,  were  not  sustained  by  the  evidence  and  furnishes  no 
adequate  reason  for  a  decision  so  severe  and  condemnatory. 

Fifth :  Because  that  under  the  cover  of  “  Common  Fame  ”  persons 
were  permitted  to  make  frivolous  and  unsustained  charges  against  your 
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appellant,  without  incurring  the  responsibility  which  should  always  be 
taken  by  those,  who  feel  it  to  be  their  duty  to  charge  a  brother,  with  de¬ 
linquencies — at  least  those  of  a  serious  nature. 

Sixth :  Because  it  is  evident  from  the  present  standing  of  your  apel- 
lant,  in  the  church  which  he  has  faithfully  served  for  nearly  a  quarter  of 
a  century,  that  Common  Fame ,  never  did  charge  him  with  irreverence, 
profanity  or  untruthfulness,  and  because  it  is  evident,  to  all  who  know 
the  fact,  that  very  few,  even  among  his  enemies,  beforetime,  or  now,  be¬ 
lieve  him  capable  of  such  acts. 

Seventh  :  Because  that  your  appellant  believes,  that  preliminary  to  the 
first  step,  an  investigation  should  have  been  entered  upon,  to  prove  his 
acceptablencss,  or  unacceptableness  to  a  majority  of  the  church. 

Eighth :  Because  he  believes  that  he  is  unacceptable  to  a  few,  com¬ 
paratively,  and  that  the  majority  are  not  favorable  to  his  retirement  from 
the  active  duties  of  the  Eldership. 

Ninth :  Because  the  effect  of  the  present  decision,  upon  the  charges 
presented  by  the  Session  for  adjudication  by  Presbytery,  requires  your 
appellant  to  relinquish  the  duties  of  the  Eldership,  and  also  deposes  him 
from  office,  for  merely  inferred  reasons ;  the  charges  not  being  substan¬ 
tiated.  For  had  they  been  proved,  he  would  have  been  subject  to  be  ex¬ 
communicated  from  the  church. 

Tenth :  Because  that  Christian  charity  and  forbearance,  in  view  of  the 
overpowering  rebutting  evidence,  should,  in  the  absence  of  prejudice,  or 
influence,  or  ulterior  motives,  have  induced  the  rejection  of  the  charges 
as  not  sustained. 

Eleventh  :  Because  the  final  decision  of  Presbytery  on  the  charges  nul¬ 
lifies  itself,  by  deciding  the  charges  to  be  sustained,  and  immediately 
afterwards  adopting  a  minute ,  implying  that  the  Presbytery  regards  the 
charges  as  proved  in  part . 

Twelfth  :  Because  the  suspension  of  the  appellant,  from  the  Eldership, 
during  the  will  of  Presbytery,  is,  in  view  of  the  testimony,  harsh  and 
uncalled  for,  and  seems  to  imply  a  wish  to  punish  your  appellant,  rather 
than  to  mete  out  exact  justice,  and  adjudicate  strictly  in  view  of  the 
facts  developed  during  the  trial. 

Thirteenth  :  That,  with  all  due  deference  to  the  court  which  tried  the 
charges,  the  manifestation  of  prejudice,  in  the  complaining  and  witness¬ 
ing  parties  to  the  charges,  and  of  collusion  (this  word  is  not  used  in  a 
legal  sense,  and  was  not  when  before  employed,  but  according  to  the 
definition  of  Johnson  “  to  play  into  the  hands  of  each  other — to  act  in  con¬ 
cert''1)  between  a  disaffected  few  and  the  said  court,  was  so  flagrant  as  to 
demand  the  intervention  of  the  higher  judicatory. 

Fourteenth :  Because  the  origin  of  the  whole  procedure,  in  an  irregu¬ 
larity  of  the  Session,  has  modified  its  character  and  affected  the  result, 
viz  ■:  in  allowing  a  place  upon  their  records  of  irresponsible  representa¬ 
tions,  from  a  small  disaffected  party  in  the  church,  respecting  the  unac¬ 
ceptableness  of  your  appellant  as  an  Elder,  and  against  which  he 
protested  and  appealed  to  Presbytery,  as  contrary  to  the  provisions  of  our 
Form  of  Government ,  which  does  not  allow  the  fact,  that  an  Elder  is  un¬ 
acceptable  to  even  a  majority  of  the  congregation,  to  be  recorded,  ex¬ 
cept  by  advice  of  Presbytery. 

Fifteenth  :  Because  that  the  Session,  at  various  times,  during  the  pro¬ 
gress  of  the  trial,  resulting  in  the  decision  rendered  on  the  13th  inst., 
and  which  is  hereby  appealed  from,  declined  to  receive  important  testi¬ 
mony,  (as  will  be  seen  by  the  ruling  of  Presbytery,  on  the  exceptions 
taken,)  and  which  testimony,  so  objected  to  by  the  Session  at  the  trial, 
could  not,  with  any  such  advantage  to  the  case  of  the  appellant,  be  pro¬ 
duced  in  the  review  of  the  case  by  the  Presbytery. 
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Sixteenth  :  Because,  that  while  your  appellant  feels  all  the  force  of  the 
language  employed  by  the  pious  Psalmist,  “  Let  the  righteous  smite  me ; 
it  shall  be  a  kindness ;  it  shall  be  an  excellent  oil,  which  shall  not  break 
my  head  yet  he  does  not  now,  and  never  shall  regard  the  amplifica¬ 
tions  and  phraseologies,  which  the  Presbytery  have  seen  fit  to  employ  in 
the  delineation  of  his  delinquencies,  as  severe,  and,  in  some  instances, 
wholly  uncalled  for,  by  the  circumstances  which  surrounded  the  case,  or 
the  evidence  presented. 

Seventeenth :  Because  the  Session  took  the  responsibility,  under  the 
cover  of  Common  Fame ,  of  charging  your  appellant  with  offences  far 
more  gross  and  damaging  than  those  which  were  regarded  as  sustained 
to  some  degree,  (thus  forcing  him  to  rest  under  the  obloquy,  which  their 
possible  truth  rolled  upon  him.)  But  when  the  parties  who  procured  the 
evidence,  and  really  made  the  charges,  could  find  no  sort  of  evidence, 
they  were  passed  over  until  a  trial  upon  them  was  demanded  by  your 
appellant.  Those  charges  were  then  publicly  withdrawn,  and  your  ap¬ 
pellant  was  declared  entirely  guiltless  in  relation  to  them.  In  the  opinion 
of  your  appellant,  the  result  in  relation  to  a  portion  of  the  charges,  so 
confidently  made,  should  have  had  a  more  favorable  bearing  for  your 
appellant,  in  relation  to  the  others,  preferred  by  the  same  parties,  (though 
shielded  from  responsibility,)  and  should  have  sustained  the  probability 
that  the  alleged  facts  in  part  sustained,  received  a  strong  coloring  from 
the  proved  disaffection  of  those  who  testified  to  them. 

Eighteenth :  Because  that  the  promptness  with  which  your  appellant 
confessed  his  fault,  in  relation  to  the  bet,  when  conscious  of  his  derelic¬ 
tion,  which  was,  till  then,  unnoticed  by  others,  and  the  ready  and  entire 
forgiveness,  obtained  from  his  Brethren  at  that  time,  proves  that  he  does 
not  lack  truthfulness  and  ingenuousness,  as  charged,  and  that  his  record, 
at  that  date,  (less  than  a  year  ago,)  must  have  been  untarnished. 

Nineteenth  :  Because  your  appellant  is  of  the  opinion  that  the  charges, 
upon  which  the  decision  has  been  rendered,  and  is  hereby  appealed 
from,  were  not  “  new  testimony”  in  the  sense  contemplated  by  the  Book 
of  Discipline,  as  maintained  by  the  decision  of  Presbytery,  but  construc¬ 
tively  grew  out  of  a  decision  of  Presbytery,  from  which  decision  an  ap¬ 
peal  has  been  taken  to  the  Synod  and  Presbytery,  which  action  should 
have  arrested  all  further  proceedings,  until  a  hearing  could  have  been 
obtained. 

Ticentieth :  Because  that  our  Booh  of  Discipline ,  in  all  that  relates  to 
judicial  transactions,  recognizes  the  parity  of  the  Eldership,  and  declares 
that  it  is  a  serious  a>:d  responsible  thing  to  prefer  charges  against  a  Gos¬ 
pel  Minister,  therefore  this  should  have  been  regarded  in  initiating  these 
proceedings  against  your  appellant,  and  he  should  not  be  degraded  from 
office,  or  deprived  of  his  functions,  for  any  indiscretion,  less  than  that, 
which  would  lead  to  the  deposition  of  a  Minister  of  the  Gospel.  From 
the  first  act  of  the  Session,  to  the  final  decision  of  the  Presbytery,  the 
honor  and  reputation  of  the  Eldership  seems,  to  your  appellant,  to  have 
been  strangely  overlooked  and  disregarded. 

Newark ,  July  23,  1860, 


WILLIAM  B.  GUILD. 
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EXTRACTS  FROM  THE  MINUTES 

OF  THE  SYNOD  OF  NEW  JERSEY,  IN  SESSION  AT  TRENTON, 

N.  J.,  OCTOBER,  1860. 

In  Synod ,  Oct.  18 th,  1860.  Resolved ,  Tliat  the  Synod  do  now  proceed 
to  the  consideration  of  the  appeal  of  Mr.  William  B.  Guild  from  a  deci¬ 
sion  of  the  Presbytery  of  Passaic. 

The  Moderator  announced  to  the  Synod  that  they  were  about  to  sit  in 
a  judicial  capacity,  and  enjoined  it  on  the  members  to  recollect  and 
regard  their  high  character  as  judges  of  a  court  of  Jesus  Christ,  and  the 
solemn  duty  which  they  were  about  to  discharge. 

I.  The  sentence  appealed  from  was  read.  At  this  stage  of  the  pro¬ 
ceedings,  the  following  preamble  and  resolution  were  offered  by  Judge 
Kennedy : 

Whereas  it  appears  that  the  Presbytery  of  Passaic,  in  the  trial  of  Wm. 
B.  Guild,  did  suspend  him  from  the  Eldership,  a  proceeding  which  this 
Synod  regard  as  unconstitutional  and  improper,  therefore, 

Resolved ,  That  the  appeal  of  Wm.  B.  Guild  be  sustained  proforma,  and 
that  the  said  Wm.  B.  Guild  be  restored  to  the  Eldership  in  the  3d 
church  of  Newark,  which  after  some  discussion  was  withdrawn,  leave 
having  been  given  to  that  effect. 

II.  The  appeal  of  Mr.  Guild,  together  with  the  reasons  of  appeal 
were  read. 

III.  The  proceedings  of  the  Presbytery  were  then  read,  as  also  the 
testimony  in  part. 

Synod  then  had  a  recess. 

After  recess.  The  reading  of  the  testimony  in  the  case  was  resumed 
and  completed. 

The  parties  were  then  heard  in  part  and  the  Court  rose. 

In  Synod ,  Oct.  19 th,  1860.  The  Synod  sat  in  a  judicial  capacity,  and 
resumed  the  consideration  of  the  appeal  of  Mr.  Wm.  B.  Guild,  when  the 
Rev.  Dr.  Craven  appeared  on  behalf  of  the  Session  of  the  3d  church  of 
Newark.  Objection  having  been  made  to  this  course  of  procedure,  and 
the  Moderator  having  been  called  upon  to  say  who  were  the  original 
parties  in  this  case  he  decided  that  Wm.  B.  Guild  and  the  Presbytery  of 
Passaic  were  the  original  parties,  no  other  parties  being  known  before 
the  Synod.  An  appeal  was  taken  from  the  decision  of  the  chair,  and 
the  decision  of  the  chair  was  sustained. 

The  parties  were  then  further  heard,  when  the  Court  rose,  and  the 
Synod  had  a  recess. 

After  recess.  The  members  of  the  Presbytery  were  further  heard  in 
explanation  of  the  grounds  of  their  decision.  The  parties  having  been 
heard  to  their  full  satisfaction,  withdrew  from  the  Judicatory. 

It  was  then  Resolved ,  That  in  calling  the  roll  in  order  to  give  the 
members  of  the  Synod  an  opportunity  to  express  their  opinions  in  the 
case,  they  be  confined  to  five  minutes  in  expressing  their  opinions. 

The  roll  was  then  called  in  accordance  with  the  rule  of  the  Book  of 
Discipline,  after  which  the  final  vote  was  taken,  when  the  appeal  of 
Wm.  B.  Guild  was  sustained  as  follows  : — 


To  sustain  the  appeal, . 54 

To  sustain  in  part, . 1 

Not  to  sustain, . r20 

Non  liquet,  . 1 
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The  Presbytery  of  Passaic  gave  notice  of  their  intention  to  appeal 
from  this  decision  of  the  Synod,  to  the  General  Assembly  of  the  Presby¬ 
terian  Church  in  the  United  States ;  whereupon  the  Rev.  Samuel  J. 
Baird,  D.  D.„  the  Rev.  Nicholas  Murray,  D.  D.,  and  J.  G.  Shipman,  Esq., 
were  appointed  to  defend  the  Synod  before  the  General  Assembly  in  the 
case  of  the  appeal  of  the  Presbytery  of  Passaic. 

And  the  Court  rose. 


#»e 


COMPLAINT  AND  APPEAL 

OF  THE  PRESBYTERY  OF  PASSAIC  TO  THE  GENERAL  AS¬ 
SEMBLY  OF  THE  PRESBYTERIAN  CHURCH. 

The  Presbvterv  of  Passaic  hereby  complains  to  the  General  Assembly 

xJ  %J  mJ  i.  v 

of  the  Presbyterian  Church  of  the  United  States  of  America,  of  the  de¬ 
cision  of  the  Synod  of  New  Jersey  in  the  matter  of  the  appeal  of  Elder 
Wm.  B.  Guild,  from  certain  decisions  of  said  Presbytery  at  their  meet¬ 
ing  which  terminated  on  the  13th  of  July,  1860;  and  in  so  far  as  said 
Presbytery  may  be  regarded  as  an  original  party  interested  in  said 
decision  of  Synod,  the  Presbytery  of  Passaic  appeals  from  the  aforesaid 
decision  of  the  Synod  of  New  Jersey,  and  for  the  following  reasons,  viz : 

First.  Because  though  very  many  and  different  reasons  were  assigned 
for  the  reversal  of  the  proceedings  of  Presbytery,  the  Synod  has  not 
stated  on  which  their  decision  was  founded. 

Second.  Because  the  decision  of  Synod  is  in  disregard  of  the  Book  of 
Discipline,  which  requires  the  reasons  for  all  decisions  in  judicial  pro¬ 
ceedings  except  on  questions  of  order,  to  be  recorded  at  length.  See 
chapter  4,  section  23.  “  In  recording  the  proceedings  in  cases  of  judicial 
process,  the  reasons  for  all  decisions,  except  on  questions  of  order,  shall 
be  recorded  at  length ;  that  the  record  may  exhibit  everything  which 
had  an  influence  on  the  judgment  of  the  Court.  And  nothing  but  what 
is  contained  in  the  record  may  be  taken  into  consideration  in  reviewing 
the  proceedings  in  a  superior  court.'’ 

Third.  Because  it  is  impossible  to  ascertain,  from  the  records  of  the 
Svnod,  what  did  influence  the  decision  of  the  Synod  in  sustaining  the 
appeal. 

Fourth.  Because  it  does  not  appear,  from  the  decision,  whether  the  ap¬ 
peal  was  sustained  on  account  of  the  insufficiency  of  the  proof  of  the 
charges,  or  on  account  of  some  informality  of  the  proceedings  of  the  Pres¬ 
bytery,  or  on  account  of  the  appellant’s  having  been  deprived  of  material 
testimony,  as  he  affirmed. 

Fifth.  Because  the  Synod,  in  merely  sustaining  the  appeal,  without  ex¬ 
pressing  the  grounds  on  which  its  decision  is  based,  has,  in  effect,  sustained 
all  the  reasons  assigned  by  the  appellant,  and  thereby,  among  other  things, 
decided  that  Presbvterv  had,  bv  its  action,  sustained  the  Session  in  acts 
which  were  unfair,  unbrotherly,  and  manifestly  irregular;  whereas,  in 
truth  and  in  fact,  Presbytery  had  not  sustained  the  Session  in  such  acts,  as 
may  be  seen  by  their  proceedings. 

Sixth.  Because  the  decision  of  Synod  also  sustains  the  charge  of  the  ap¬ 
pellant,  of  “ collusion”  between  a  disaffected  few  and  the  Presbytery,  and 
that  such  collusion  was  so  flagrant  as  to  demand  the  intervention  of  the 
higher  judicatory;  whereas,  no  proof  of  any  such  collusion  was  given,  nor 
'did  exist. 

Seventh.  Because  the  decision,  in  effect,  Sustains  the  charge  of  the  appel- 
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lant,  that  he  was  being  tried  the  second  time  for  the  same  offence;  where¬ 
as,  in  truth,  he  was  tried  on  new  and  independent  charges,  and  for  distinct 
offences. 

Eighth.  Because  the  decision  virtually  justifies  the  course  of  the  appel¬ 
lant,  exculpating  him  from  all  improprieties  and  delinquencies,  which  tes¬ 
timony  fully  corroborated ;  and  restores  the  appellant  to  the  active  dis¬ 
charge  of  his  office,  as  if  no  stain  remained  upon  him. 

Ninth.  Because  the  decision  overlooks  great  ends  of  discipline,  in  defer¬ 
ence  to  mere  forms  of  proceedings,  and  must  operate  to  the  discouragement 
of  all  discipline. 

Tenth.  Because  the  decision  does  not  apparently  leave  the  Presbytery 
room  to  rectify  mistakes,  if  any  have  been  made,  without  seeming,  at  least, 
to  manifest  a  pertinacious  and  unchristian  spirit. 

Eleventh.  Because  the  decision,  in  our  opinion,  is  likely  to  inflict  lasting 
injury  on  the  Third  Church  of  Newark,  and  to  prove  detrimental  to  the 
purity,  peace  and  prosperity  of  the  churches  under  our  care. 

Twelfth.  Because  the  proceedings  of  the  Session  of  the  Third  Church  of 
Newark,  and  of  the  Presbytery  of  Passaic,  were  regular,  just,  and  impar¬ 
tial,  and  the  action  of  the  Presbytery  should  have  been  sustained  by  the 
Synod. 
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